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Chapter 10. NATURAL RESOURCE POLICY
AND INSTRUMENTS

Environmental degradation and inequitable access to natural resources are, to a
large extent, the result of political choices and processes and cannot be addressed
without significant and durable changes in the distribution of power in society.
Thus, making co-management “work” at the local level requires overcoming con-
straints on local conservation and development that have to do with the regional,
national and international contexts and are shaped by a variety of forces, process-
es and instruments. Crucial determinants of such contexts are national legislation
and policies. 

Many would affirm that locally negotiated and implemented co-management
agreements are likely to be ineffectual unless supported— or at least not imped-
ed— by coherent legislation and policies. While this is generally true, it is also
observed that co-management experiments generated in absence of supportive
policies have demonstrated aliveness and effectiveness. Importantly, they have
demonstrated a capacity to influence existing policy and to generate new and
more appropriate ones. In this sense, even co-management experiments practiced
on a small scale at the local level can serve as a vehicle for social change. They
can, for instance, give a taste of empowerment to groups and communities that
were previously marginalised. They can increase the accountability of organisa-
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Box 10.1 PPoolliicciieess ddeeffiinneedd

In the broadest sense of the term, policy can be defined as discourse, i.e. as an ensemble of norms,
rules, views, ideas, concepts and values that govern practice and behaviour, and interpret social and
environmental realities.11 This suggests that the expressions and instruments of policy can be both formal
and informal, and that the manner in which policy issues are discussed and framed in discourse is in
itself significant.

Public policy refers specifically to the deliberations and directives of actions taken by governments of
nation states, including local government agencies and institutions. By extension, public policy also
refers to the deliberations and directives of action established and adopted by inter-governmental agen-
cies and institutions, including international conventions. But policy is more than a set of goals and
procedures. It encompasses instruments and processes such as mechanisms of resource allocation; insti-
tutional arrangements and procedures for public and non-governmental institutions; legal and regulato-
ry frameworks applied by the state; and access, quality, efficiency, and relevance in the delivery of pub-
lic services.22

Policy is not synonymous with public policy. Other actors such as medium and large scale businesses
and transnational corporations have their own policies. This private sector policy can have a significant
influence on environment and development. And policy is also made by indigenous peoples and local
communities of fishing folks, peasants and farmers, nomadic pastoralists and hunters and gatherers. This
“community policy” also affects natural resources and their use. 

Importantly, public, private and community policy do not always shape, or effectively affect, outcomes,
and the difference between rhetoric and reality should be always borne in mind.33 In this respect,
Barraclough and Ghimire44 provide a useful typology for policies that do not deliver expected outcomes:

policy failures (they fail to achieve what they were expected to achieve); 

policy perversities (they have unintended negative consequences);

policy hypocrisies (they ostensibly have one objective but actually aim at other, even contrary, objec-
tives); and 

policy absence (benign neglect results in negative social and environmental impacts).

Policy-making and implementation are inherently political processes, which define a society and reflect
its fundamental values and structures. The process of policy-making (who makes policy and how it is
made) determines and mirrors the functioning of that society. Policy-making is the privilege of the dicta-
tor in an autocratic society, while each and every citizen is expected to participate in policy making in
the case of a utopian democratic society. Between these two extremes, there exists a diversity of sys-
tems of governance and policy making processes that are more or less participatory.

tions. They can build local capacity. And they can be motivating and inspiring for
processes of decentralisation and democratisation at the national level.

Policy implies a purposeful course of action taken by social actors to address par-
ticular issues and advance towards specific objectives. Policy is a good part of
what many organisations do. Policy involves process, in the form of policy mak-
ing, implementing and reviewing, and it involves content, in the form of objec-
tives, statements and instruments (Box 10.1). 

1 Keeley and Scoones,1999.
2 Norton, 1998.
3 Stiefel and Wolfe, 1994.
4 Barraclough and Ghimire, 1995.
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Policies that create environments favourable to co-management seem to pursue
three types of goals. The first goal is sustainability, seeking human activities and
resource use patterns compatible with ecological sustainability. The second goal is
equity, securing the rights of people and communities, enhancing social and eco-
nomic benefits, and combating inequalities, such as the ones responsible for
poverty and exclusion. The third goal is good governance, empowering civil soci-
ety in decision-making and democratising government institutions and structures,
and markets. Ideally, these goals should be pursued in an integrated and coherent
fashion. In the real world, however, this is more the exception than the rule. Yet,
co-management approaches can still be fostered and supported by limited and
sectoral policies, such as policies that address only one of the above goals, or
even just a sub-area within any one of these broad concerns, such as: 

building the capacities of any relevant actor in a variety of ecological and
social aspects of natural resource management;

promoting social communication initiatives and soliciting the active participa-
tion of disfavoured groups;

facilitating equitable access to natural resources by recognising and preserving
rights, securing tenure, or allocating entitlements through devolution mecha-
nisms;

managing resource use conflicts, and harmonising conservation with resource
use and human development;

optimising, securing and fairly sharing the social and economic benefits gener-
ated from the use of natural resources;

strengthening the identity and culture of indigenous peoples and local commu-
nities, in particular regarding customary rights on natural resource management
and conservation;

fostering the appreciation of cultural diversity, in particular through different
ways of satisfying human needs and managing natural resources respectful of
customary laws and practices;

strengthening inclusive democratic processes at various levels including for cul-
turally sensitive issues and customary practices;

placing limits on the concentration of economic power, both nationally and
internationally, and promoting corporate and state responsibility;

safeguarding local communities, institutions and economies against the nega-
tive impacts of unchecked globalisation.

It is thus clear that the policy instruments that are of relevance for co-management
extend beyond the regulation of institutional partnerships or the “protection” of
the environment. CM-supportive policy deals with ecological sustainability, liveli-
hoods, democratic and accountable institutions, social justice and equity in the
political and economic arena.

This chapter focuses on national and international policies that can facilitate and
strengthen the co-management of natural resources at different scales. Rather than
presenting a fixed menu of policy instruments, it describes a range of policy
options and directions for national governments and other actors who seek to
mainstream co-management. As democratic participation and citizen empower-

CCMM-ssuuppppoorrttiivvee 
ppoolliiccyy ddeeaallss wwiitthh

eeccoollooggiiccaall 
ssuussttaaiinnaabbiilliittyy,, 

lliivveelliihhooooddss,, 
ddeemmooccrraattiicc aanndd

aaccccoouunnttaabbllee 
iinnssttiittuuttiioonnss,, ssoocciiaall

jjuussttiiccee aanndd eeqquuiittyy iinn
tthhee ppoolliittiiccaall aanndd
eeccoonnoommiicc aarreennaa..
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1100..11 EEnnaabblliinngg ppoolliicciieess aatt tthhee nnaattiioonnaall lleevveell

Co-management requires a policy environment that avoids and departs from
extremist and simplified approaches to governance. Aware of the failures and
inequities of state-dominated models, of the dangers of approaches that give
supremacy to the market and its forces, and of the limitations of exclusive com-
munity authority and action, advocates of co-management see the benefits of
approaches that recognise the strengths and weaknesses of various social actors
and institutions. The ideological foundation of co-management is one that places
people unambiguously at the centre of the development process, but it is also one
that understands that the state, the market and civil society— including local com-
munities, NGOs and individuals— all have a positive role to play in that process. 

Ideally, formal policy frameworks would stem from a broadly shared national
vision and provide guidance and direction for the sound governance of natural
resources. These frameworks should be the products of internally driven participa-
tory processes that generate broad-based commitment and ownership. In an ideal
policy environment, such laws and policy instruments would derive from, and be
consistent with, a national vision of development, society and environment. In
many parts of the world, however, and especially in the South, environment and
development policies are directly influenced by external agencies. For instance,
the most explicit statements of public policy on issues and sectors relevant to co-
management can be found in such instruments as the World Bank-sponsored
National Environmental Action Plans (NEAP) and Poverty Reduction Strategy
Papers (PRSP), some country strategy papers assisted by bi-lateral and multi-lateral
agencies, or policy statements developed in accordance with the provisions of
international conventions (e.g. National Biodiversity Strategies and Action Plans).
This pattern of external influence can put into question the ownership of policy
statements and of the measures they contain. Also noticeable is the case of exter-
nal agencies actively colluding with national elites and commercial interests to
promote the interests of powerful actors.55 In general, co-management arrange-
ments are best established in a political context that respects basic freedoms and
provides for the rule of law. In the absence of such a context, the promotion of
co-management may frankly prove unrealistic (see Box 10.2).

ment are increasingly proving to be crucial for the design of supportive co-man-
agement policies throughout the world, issues related to the process of policy for-
mulation will be addressed in the subsequent, closing chapter.

Box 10.2 CCoo-mmaannaaggeemmeenntt ooff ffoorreessttss aanndd pprrootteecctteedd aarreeaass iinn HHaaiittii
(adapted from Renard, 2002)

Between 1996 and 2001, the World Bank and the Government of Haiti implemented a project called
Projet d‘Appui Technique à la Protection des Parcs et Forêts, which aimed at conserving and managing
the last remaining forests of this impoverished Caribbean country. The project had a number of compo-

5 Hancock, 1991; Sogge, 2002.
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nents, including capacity-building and institutional strengthening for government agencies and civil
society organisations, promotion of social and economic development activities within and around
forests and protected areas, preparation of management plans for individual protected areas, and estab-
lishment of co-management institutions and agreements at the local level.

This project was designed and initiated at a time when the political situation in Haiti presented signs of
hope. A new President of the Republic had been elected with overwhelming popular support, a rela-
tively stable government was in place, and critical policy reforms were being initiated. This project was
part of a broader vision based on the restoration of democracy and the protection of the basic rights of
citizens, the improvement of governance through decentralisation and community empowerment, and
the reduction of poverty through economic diversification, social protection and improved environmen-
tal management.

Co-management of forests and protected areas fitted well in this vision. Through co-management
arrangements, this project aimed at strengthening local authority and responsibility over the manage-
ment of critical natural assets, at giving a prominent role to community organisations, at promoting sus-
tainable use of resources, and at protecting the last remaining areas of forests, in a country renowned
for its extreme poverty, and for the extent of its deforestation and overall environmental degradation.

While the project had a number of positive impacts before being interrupted in 2001, as a result of the
sanctions imposed on Haiti by the international community, it was not able to achieve its objectives of
establishing viable co-management agreements. Specifically, three factors militated against the achieve-
ment of these objectives: (a) the state and its civil society partners remained unable to protect citizens
and community organisations against corruption and against political and economic violence imposed
by powerful interests (the “rules of the game” that prevailed on the ground remained basically
unchanged), (b) people did not trust government agencies and officials, and were not prepared to col-
laborate with them in matters of importance to their livelihoods and survival, and (c) the state and its
agencies remained unwilling to delegate formal authority to non-governmental and community part-
ners.

In many respects, it was futile to attempt to establish co-management institutions in a country where
basic human rights were not respected, state institutions were largely perceived as corrupt and unreli-
able, and community empowerment was bound to be perceived as a threat to dominant groups and
interests within and outside government.

CCoonnssttiittuuttiioonn aanndd bbaassiicc cciivviill llaaww

The first and most fundamental expression of public policy in any country is
found in its national constitution. Some constitutions directly and explicitly facili-
tate co-management as they fully and straightforwardly recognise the right of peo-
ples, citizens and civil society in general to participate in decision-making
processes and in the governance of national and local institutions. Some constitu-
tions also recognise the rights of communities and indigenous peoples as collec-
tive bodies (collective versus individual rights). In Argentina, for example, the
constitution stipulates that Congress has the power to recognise the legal status of
indigenous peoples and of community property rights over their traditional lands.
In Colombia, the constitution states that the law guarantees the participation of
communities in the decisions that may affect them. In the Czech Republic, the
constitution includes protection for national and ethnic minorities, guaranteeing
rights to development, culture, language diversity, participation and association.
The constitution of Ecuador is, in many ways, remarkably progressive in its recog-
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nition of the collective rights of indigenous peoples (Box 10.3). Recent constitu-
tional amendments in India are also leading to empowered forms of local direct
participation (Box 10.4). 

Box 10.3 EExxttrraaccttss ffrroomm tthhee CCoonnssttiittuuttiioonn ooff EEccuuaaddoorr 

Article 84. In accordance with the Constitution and with the law, respect for public order, and human
rights, the state shall recognise and guarantee to indigenous peoples the following collective rights:

1. To maintain, develop and strengthen their spiritual, cultural, linguistic, social, political and economic
identity and traditions.

2. To protect the imprescriptible ownership of community lands, which may not be alienated, confiscat-
ed or broken up, except by the state with its power to declare public utility. These lands will be exempt
from payment of property tax. 

3. To maintain ancestral ownership of community lands, which will be freely awarded in accordance
with the law. 

4. To participate in the use, usufruct, administration and conservation of renewable natural resources
found on their lands. 

5. To be consulted about any plans and programmes to prospect and exploit non-renewable resources
found on their lands which may have an environmental or cultural impact on them. To share in the
benefits accrued by these projects wherever possible, and to receive compensation for any social or
environmental damage they may cause. 

6. To conserve and promote their biodiversity and natural environment management practices. 

7. To conserve and develop traditional ways of life, social organisation, and creation and exercising of
authority. 

8. As a people, not to be displaced from their land. 

9. To have collective intellectual property rights over their ancestral knowledge, and to the valuation,
use and development of these intellectual property rights according to the law. 

10. To maintain, develop and administer their cultural and historical heritage. 

11. To access quality education, and to an intercultural and bilingual education system. 

12. To their traditional medical systems, knowledge and practices. This includes the right to protection
of ritual and sacred sites, plants, animals, minerals and ecosystems of vital interest with regard to tradi-
tional medicine. 

13. To decide on and prioritise plans and projects for the development and improvement of economic
and social conditions, with adequate funding from the state. 

14. To participate, through representatives, in official bodies determined by law. 

15. To use symbols and emblems which identify them. 
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While some inspiring examples exist, in many countries the constitution and the
basic civil laws fail to recognise community rights over natural resources. Some
important elements of legislation (e.g. civil code, rural code, and pastoral code)
often do not even recognise indigenous and local communities as legal entities
(according to some legislation only individuals, businesses and the state “exist”)
and they cannot accommodate collective rights and responsibilities. Rarely is
there a simple and effective legal status for communities willing to manage and
conserve natural resources. Even rarer is a legal status that allows local communi-
ties not only to manage their customary common property resources, but also to
derive an economic profit from it. 

One of the crucial ways in which constitutions and basic laws provide backing to
co-management is by recognising communities as legal entities, by allowing the
devolution of natural resource management authority and responsibilities at the

lowest effective level (in application
of the principle of subsidiarity— see
Chapter 4) and by upholding a
broader culture and system of partici-
patory policy-making and gover-
nance. When such provisions are
enshrined in the national constitu-
tion, they have the potential66 to
inform and influence all policies and
plans.

NNaattuurraall rreessoouurrccee mmaannaaggeemmeenntt
ppoolliiccyy

Policies on natural resource manage-
ment are crucially important in
directing who will manage natural
resources and how, and who will
benefit from that management. They

do so at the national level but also at the sub-national (regional) and local levels.
Particularly significant in this sense are policies that decentralise, delegate,
devolve and secure control over natural resources, as well as policies that recon-
cile protection and use.

Box 10.4 CCoonnssttiittuuttiioonnaall aammeennddmmeennttss eennccoouurraaggee mmoorree ddeevvoolluuttiioonn aanndd ssuubbssiiddiiaarriittyy iinn IInnddiiaa
(adapted from McGee et al., 2003)

India‘s 73rd and 74th Constitutional Amendments gave local governments (the panchayati raj system) the
task of planning for economic development and social justice. In theory this process begins with the
gram sabha (village assembly) at the village level, though this varies in practice across states. In the
state of Madhya Pradesh, a new law was passed in 2001 that virtually transferred all powers concerning
local development to the village assemblies, including powers related to village development, budget-
ing, levying taxes, agriculture, natural resource management, village security, infrastructure, education
and social justice. In Kerala, as part of the People‘s Planning Campaign, local governments received
40% of the state budget allocation for local services. Grassroots planning processes were carried out in
thousands of villages and later approved by direct vote in popular village assemblies.

6 It is not automatic that legal provisions are implemented, especially when they involve sensitive concerns to states. 

OOnnee ooff tthhee ccrruucciiaall
wwaayyss iinn wwhhiicchh 

ccoonnssttiittuuttiioonnss aanndd
bbaassiicc llaawwss pprroovviiddee

bbaacckkiinngg ttoo ccoo-
mmaannaaggeemmeenntt iiss bbyy

rreeccooggnniissiinngg ccoommmmuu-
nniittiieess aass lleeggaall 

eennttiittiieess..
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Box 10.5 TThhee NNaattiioonnaall BBiiooddiivveerrssiittyy SSttrraatteeggyy aanndd AAccttiioonn PPllaann ((NNBBSSAAPP)),, IInnddiiaa
(adapted from Kohli and Kothari, 2003)

From 2000 to 2004, the Government of India, through its Ministry of Environment and Forests, has
been involved in the formulation of a National Biodiversity Strategy and Action Plan (NBSAP). This has
been the result of a broad process that involved a number of studies and reviews and dozens of strate-
gies and action plans prepared at local, state, eco-regional and thematic levels. This process has been
participatory and decentralised, involving a wide range of actors in the analysis of data, issues and
options, and in the formulation of policy recommendations and specific instruments. Its coordination
has been carried out by the NGO Kalpavriksh. 

One of the basic goals of the draft NBSAP is “equity in the conservation and use of biodiversity, includ-
ing equitable access to biodiversity and control over decision-making about it, as well as equitable dis-
tribution of the costs and benefits associated with its conservation and sustainable use”. In particular,
that includes “creating democratic spaces for the voices of dis-privileged women and men in defining
conservation and use priorities.” The measures provided by the draft NBSAP include “community
tenure rights, in particular the rights of women, children and other dis-privileged sections within them”,
as well as “balancing local, national and international interests”.

Specific provisions of the draft NBSAP include the strengthening or revival of customary governance

Some countries do not have formal public policy statements that govern social
development and natural resource management. In these situations, co-manage-
ment can rarely take place on a large scale. In other countries policy statements
exist but are narrow and fail to provide a comprehensive framework to integrate
and harmonise different sectoral policies. In too many cases, policy-making on
environmental issues and natural resource management comes in response to a
crisis or to external influences, not as a result of endogenous processes of analysis
and decision-making. In addition, laws are not always guided by, or derived from,
clear objectives. Therefore there is often an unmet need for a comprehensive
framework of formal policy in the field of natural resource management. Such a
framework would include: 

National SStrategies ffor SSustainable DDevelopment (NSSD): all countries of the
world are now committed, since the World Summit on Sustainable
Development (WSSD) held in South Africa in 2003, to the formulation of such
national strategies. Whatever the title used (e.g. National Strategy for
Sustainable Development, National Development Plan, and National
Development Strategy), the heart of such statements should ensure that national
development is guided by strategic directions and instruments that include con-
cerns for sustainability, provide adequate policy direction for natural resource
governance and management, and define a suitable framework for integrated
development planning.77

National BBiodiversity SStrategies aand AAction PPlans (NBSAP): these instruments
have been or are currently being developed by most countries of the world, in
accordance with the provisions of the Convention on Biological Diversity
(CBD). They provide an excellent opportunity for nations to express formally
their commitment to participatory governance and co-management, and to put
in place the specific policies and instruments required to realise this commit-
ment (see Box 10.5).

7 Dalal-Clayton and Bass, 2002
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structure, the documentation, encouragement and integration of customary law into statutory laws, and
a reconciliation of “the contradictions between the laws of conservation, on the one hand, and those
relating to decentralisation and social justice, on the other”. In the mechanisms for implementation of
the recommendations of the draft NBSAP, specific provisions are being made to facilitate and strengthen
co-management and community-based arrangements.

National AAction PProgrammes ((NAP) ffor CCombating DDesertification: this is anoth-
er national obligation under international law— the UN Convention to Combat
Desertification (UNCCD). Many countries have already prepared their NAP88

which is meant to incorporate public and community participation in resource
management. Very interesting pilot initiatives have been included
in some of these national plans.

National ppolicies aand llegislation iin kkey ssectors oof nnatural
resource: an essential requirement of co-management is the inclu-
sion of appropriate provisions within the policies and laws that
govern the conservation, use and management of natural resources,
e.g. forestry, fisheries, land, soils, and wildlife. These policy instru-
ments should include a vision of collaboration and equity in natu-
ral resource management, incorporate the principles and values of
participation, subsidiarity, rights and empowerment, and stipulate
the specific measures that are available to design, establish and
facilitate co-management institutions and arrangements.

National pprotected aarea llegislation aand ppolicies: in addition to their national
policies in key sectors, many countries have formulated and adopted develop-
ment plans and programmes to govern the establishment and management of
national systems of protected areas. These plans and programmes are usually
supported by national legislation, which should incorporate the principles and
instruments of co-management, including specific provisions for shared and
delegated management authority (Box 10.6).

Box 10.6 RReeffoorrmmiinngg nnaattiioonnaall pprrootteecctteedd aarreeaa ssyysstteemmss
(adapted from Ghimire and Pimbert, 1997)

In many cases, a review of national PA category systems and classifications may be a logical and neces-
sary step to bring new strength and coherence to a national conservation policy. For instance, existing
protected areas under co-management with indigenous peoples and local communities may still be
classified in categories incompatible with current uses and situations. Often, National Parks fit to be
managed as protected areas under IUCN Category V or VI are run by legislation that forbids all human
presence and NR uses and impedes all sorts of co-management agreements. It is therefore important to
dispose at the national level of a comprehensive range of categories and governance types that fully
reflect the varying degrees and forms of human use and intervention on the environment.99 This is slow-
ly being recognised also in international documents.1100

8 www.unccd.int/actionprogrammes/menu.phb 
9 Borrini-Feyerabend, 2004.
10 For instance see the UN List of Protected Areas (2003).

Examples of co-management of natural resources and protected areas inscribed in
national policy and legislation include:

Marine pprottectted aareas llegislattion iin TTanzania
National legislation defines the rules under which participatory management of
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natural resources can take place. The case of the Tanzania Marine Park and
Reserves Act of 1994 is a good example. Several local initiatives were started for
the co-management of coastal areas, and local government authorities established
by-laws and regulations to legalise these activities. It soon became apparent that
the national legislation on marine parks and reserves was deficient, and did not
formally allow for participatory management processes involving the Division of
Fisheries and Village Councils.1111 A new legislation was thus drafted and ratified in
1994 to define the rules for the involvement of village councils in the participato-
ry management of marine parks and reserves. The new national legislation pro-
vides an adequate statutory framework for local initiatives to be fully incorporated
into national policy, and for village-based resource management systems to be for-
mally recognised as a legal option.

The NNattional CConservattion SSttrattegyy oof PPakisttan
Pakistan‘s National Conservation Strategy, which was ratified in 1994, emphasises
public involvement in the management of natural resources and of protected
areas in particular. Under its umbrella, provincial and territorial governments
embarked in developing regional conservation strategies. The Sarhad Provincial
Conservation Strategy1122 includes specific guidelines for the involvement of com-
munities in co-managing protected areas, such as the need to set up a co-manage-
ment structure where local communities are to be directly represented, as well as
specific mechanisms to facilitate their participation, protect their cultural identity,
effectively share information and to distribute fairly the benefits deriving from
each specific protected area. 

Provisions ffor ddevoluttion oof pprottectted aarea mmanagemmentt iin EEl SSalvador
In El Salvador, the National Park Service has issued a policy document stipulating
the official procedures for NGOs and CBOs interested in joint management of
protected areas. The relevant agreements take the form of a memorandum of
understanding between El Salvador‘s Park Service and the organisation requesting
to co-manage a protected area. A series of requisites are established for an organi-
sation to qualify, such as possessing legal status, and having administrative capaci-
ty and prior experience in managing protected areas. Once the organisation quali-
fies, the Park Service requires it to submit an operational plan, which details the
objectives and goals as well as the activities designed to meet them. As in many
other instances, the state reserves the right to revoke the agreement that, as a
memorandum of understanding, has clear time limits and evaluation periods. If
the organisation complies with the requirements and is successfully evaluated, the
participatory management of the protected area can continue over longer periods
of time.

Civil ssociettyy mmanagemmentt oof pprottectted aareas iin LLebanon
In Lebanon, important conservation initiatives emerged in the 1980s, when there
was no effective national government and the country was under Israeli occupa-
tion. The initiatives were developed endogenously— one could even say sponta-
neously— by civil society groups, at times based on progressive religious leader-
ship by Druze and other Moslem groups and Christians, who “declared” and
managed a number of protected areas. When Israel was forced to withdraw from
Lebanon and a legitimate government was established, it allowed the civil society
groups and NGOs that had established the protected areas to continue to manage
them, now under the authority of the government and under contract with the
Ministry of the Environment. Up to today this arrangement continues more or less

11 Magnus Ngoile, personal communication, 1996.
12 GONWFP and IUCN Pakistan, 1996; Oli, 1998. See also Box 5.14 in Chapter 5.
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13 Palit, 1995. 
14 Poffenberger, 1994. 
15 Sarin, 2003. 
16 RUPFOR. 2002; see also http://envfor.delhi.nic.in/divisions/forprt/jfm/html/eval.htm
17 McDermott, 1996.
18 Siddons, 1993.
19 Kovacs, 1984.
20 Morrison, 1997. The first modern comprehensive claims treaty in Canada was the James Bay and Northern Quebec Agreement of 1975.

It set the precedent for co-management provisions in the subsequent agreements in British Columbia, Yukon, the North West Territories
and others. See also Richardson, Craig and Boer, 1994a; Richardson, Craig and Boer, 1994b.

unchanged in all 9 protected areas of the country, including marine and coastal
zones. Yet, states have by nature a monopolistic tendency and the conditions for
the management of protected areas are getting tighter for the NGOs— despite
their excellent results and their proven capacity to engage local communities and
other stakeholders. Unfortunately, the co-management setting of Lebanese protect-
ed areas appears in jeopardy.

Jointt FForestt MManagemmentt iin IIndia
On 1 June 1990, a Joint Forest Management (JFM) programme was officially
launched in more than 14 states of India, largely in response to the fast deteriora-
tion and uncontrolled exploitation of their forests. The goal of the programme was
“to secure the willing cooperation of the people through their active participation
for the conservation and development of forests on a sustainable basis”.1133 Through
co-management agreements, local forest protection committees received the for-
mal authority to control forest resource uses. In the best cases, the agreements
have managed to define a fair share of the rights and responsibilities of local user
groups and the forest department, and have led to impressive forest regenera-
tion.1144 In other cases, complex controversies related to equity and real versus
token participation in forest management decisions have arisen leading to the fail-
ure of several local attempts.1155 In 2002, nearly 64,000 Forest Protection
Committees were registered in 27 Indian states.1166 Similarly in Nepal, over 3,400
forest user groups have been formed that currently manage 2000 community
forests. These legally registered groups work with government forestry staff to
develop a five year operational plan. Upon approval of the plan, conditional
management rights are handed over to the user groups. The operational plan
spells out the rights and obligations of the parties involved in the forest manage-
ment agreement.1177

Provisions ffor cclaimming lland aand rresource rrightts iin CCanada
Under the Federal Government Policy of Canada, a comprehensive claim process
enables the negotiation and recognition of indigenous rights and interests in areas
where earlier treaties did not involve the surrendering of aboriginal titles.
Comprehensive claims processes involve negotiations over indigenous peoples‘
claims to land and resource management, determination of development strate-
gies and indigenous self-government. Claimant groups can secure title to lands
covered by the settlement, wildlife harvesting rights, participation in land, water,
wildlife and environmental management in the settlement area, financial compen-
sations, revenue-sharing rights, access to measures to stimulate economic devel-
opment, and a role in the management of heritage resources (Box 10.7).
Agreements are protected under the Canadian Constitution and cannot be amend-
ed without the concurrence of the claimant group.1188 The comprehensive claims
have evolved over time. In 1984, they mostly dealt with rights to harvest wildlife,
harvesting methods, native employment in the parks, business considerations and
the like.1199 More recently, the boards established under land claim settlements
have gained more encompassing and authoritative roles.2200

……lleeggaall aaggrreeeemmeennttss
aatt tthhee nnaattiioonnaall lleevveell

ooffffeerr eennaabblliinngg
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Fisheries mmanagemmentt iin VViettnamm
In Vietnam, the Government has developed a Master Plan for Fisheries (1997-
2010). This plan is particularly relevant to the development of coastal and marine
protected areas as it emphasises user rights over resources, addresses policy for
marine capture fisheries, and promotes the need to adopt and implement more
effective conservation measures. The plan emphasises accelerating the process of
establishing a rational system for the exploitation and use of the country‘s natural
marine resources and habitats, including the introduction of management systems
and structures aimed at supporting resource and habitat protection while recognis-
ing the need for an equitable allocation of resource use rights and obligations of
the people and coastal communities. Within this policy framework, both fishery
co-management and marine protected areas find their complementary places.2222

Fisheries llegislattion ffor cco-mmanagemmentt iin tthe EEasttern CCaribbean
In the 1980s, all countries that are members of the Organisation of Eastern
Caribbean States participated in a review of their fisheries legislation that resulted
in the inclusion of a provision for the establishment of Local Fisheries
Management Areas. It is this provision that was followed in Saint Lucia to estab-
lish the Soufriere Marine Management Area (see Box 3.9 in Chapter 3) and thus
provided the institutional basis for its co-management regime. In the absence of
this provision, the Soufriere Marine Management Area may not have been able to
realise the positive results that it has obtained over the past few years.

Policies ffor mmultti-ssttakeholder bboards ffor pprottectted aareas iin tthe PPhilippines
In the Philippines, new policies and legal instruments provide for local repre-
sentation on multi-stakeholder protected area management boards. These
boards comprise representatives of national and local governmental agencies,

Box 10.7 TThhee IInnuuvviiaalluuiitt AAggrreeeemmeennttss iinn tthhee NNoorrtthh WWeesstt TTeerrrriittoorriieess ooff CCaannaaddaa
(adapted from Government of Canada, 1993)

The Western Arctic Claim Settlement gives the Inuvialuit priority in the harvest of marine mammals in
the settlement region, including first access to all harvestable resources. This means that the Inuvialuit
have the right to harvest a subsistence quota of marine mammals, to be set jointly by them and the gov-
ernment. The Inuvialuit also have a preferential right to harvest fish for subsistence within the settlement
region; this includes trade, barter and sale to other Inuvialuit. Subject only to restrictions imposed by
quotas each year, Inuvialuit are issued non-transferable commercial licenses to harvest a total weight of
fish equal to the largest annual commercial harvest of that species taken by Inuvialuit from those waters
over the preceding three years. Access to commercial harvests above that level is granted on the same
basis to Inuvialuit as to other applicants.

In the Yukon Final Agreement, signed in 1993, self-government arrangements and special management
areas have been negotiated and included in the comprehensive claims settlement for that area. Each of
the four First Nations can exercise law-making powers over land-management, hunting, fishing, trap-
ping and fishing, and business regulation. A new national park, a special management area and a
national wildlife area have also been created. The Vuntut National Park is encompassed within the spe-
cial management area, much of which will be owned by the Vuntut Gwitchin people, who also retain
harvesting rights. Renewable Resource Councils are established with First Nation representation, and
representation is granted on a range of other land and resource management bodies.2211 The National
Wildlife Area is a jointly managed waterfowl habitat.

21 Such as the Yukon Water Board, Development Assessment Board, Surface Rights Board, and the Territorial Fish and Wildlife Management
Board.

22 Vo, 2001.
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non-governmental organisations, indigenous peoples and other local cultural
communities. They have primary responsibility for protected area management
and they call for the participation of community and other civil society actors.
With increased capacity-building for community and indigenous people‘s rep-
resentatives, some of these boards have become models of participation in pro-
tected area management.2233 When combined with the respect of the principle of
Prior Informed Consent these policy shifts potentially allow local communities
to actively shape protected area policies.2244

Enabling llegislattion ffor llocal ffisheries mmanagemmentt iin TTurkeyy
The small-scale fishery in Alanya, on the Mediterranean coast of Turkey, is
located on the edge of a deep basin, and the inshore zone for setting nets is
very limited. The fishers have organised among themselves a system of rotating
fishing areas so that each fisher receives equitable access to the more produc-
tive fishing spots. There are some 40 named fishing spots in Alanya‘s trammel
net fishery, which takes place between September and May. The overall system
of access rights and rules for taking turns is quite complicated but, starting in
the 1980s, it has reduced conflict among fishers. Fishery management in Turkey
is centralised. There are no local government jurisdictions or local village juris-
dictions over fishing, as for example one finds in Japanese coastal fisheries.
This created a dilemma for the fishers in Alanya: how to provide legitimacy for
the system they designed? They decided to draw legitimacy by using the
Aquatic Resources Act as enabling legislation. The Act states that local co-oper-
atives have jurisdiction over “local arrangements”. Thus the rules were drawn
up under the letterhead of the local fisheries co-operative, endorsed by the fish-
ers at the coffee house where they were formulated, and copies were deposited
with the local mayor and police.2255

Forestt ppolicyy ffor cco-mmanagemmentt iin NNepal
Forest policy for co-management in NepalFoewAs Nepal emerged from a feudal regime during the early 1950s, the incipient
state established a basic forest policy. Initially, this policy distinguished three
categories of forests, including “community forests” meant to satisfy community
needs. Their management and protection was entrusted to village Panchayats.
This policy remained on paper and was not truly implemented until the late
1970s. During these two decades, Nepal‘s forest policy followed the Western
model, by which forest ownership was vested in the state and management
authority placed in the hands of the Forest Department. The forests were
nationalised in 1957, actually not— as many have erroneously remarked— to
take them away from the communities, but rather to break the feudal tenure
arrangements by which three quarters of the forests and agricultural lands in
the country were held by a single family. After nationalisation, the Forest
Department was responsible for performing all policing and licensing functions,
a nearly impossible task in light of its limited staff capacity. The Forest Act of
1961 provided the first legislation that contemplated transferring government
forest lands to village Panchayats for community use. Unfortunately, these legal
provisions were never implemented, and the issue was not addressed until 15
years later. Meanwhile, the Forest Preservation Act of 1967 strengthened the
role of the Forest Department as policy and law-enforcement agency. A
Forestry Plan was established in 1976, including provisions for creating
Panchayat Forests to benefit local communities. Finally, in 1978, specific rules

23 Worah, 2002.
24 See, however, Ferrari and De Vera, 2003. See also Box 10.16.
25 Berkes, 1992.
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and regulations governing the transfer of limited areas of state forests to the
Panchayats were enacted. Formal recognition had thus been given to the rights
of villagers to manage their own forest resources with provisions for technical
assistance by the Forest Department, as necessary. In 1990, the Government of
Nepal stressed its engagement about community forestry by inscribing it as a
key component in its major master plan for the forestry sector. This included
provisions for:

handing over of all the accessible hill forests to the communities to the
extent that they are able and willing to manage them;

entrusting the users with the task of protecting and managing the forests, with
the users receiving all of the income;

re-training the entire staff of the Ministry of Forests and Soil Conservation to
enable them to perform their new role as advisers and extension workers.

Investigations in forest management have shown conclusively that a great many
village communities have been managing their forest resources effectively, cre-
ating institutional arrangements to ensure the basic protection of hill forests and
the enforcement of access and use rights. Many of these local management sys-
tems evolved over the past 35 years, and proved more effective than manage-
ment by the Forest Department, which had been plagued by constant budget
and staff cuts.2266

Despite the diversity of situations, one broad general lesson emerges from
working with natural resource policies throughout the world. While it is essen-
tial to establish
an appropriate
policy and leg-
islative frame-
work at the
national level,
the purpose of
such frameworks
is to provide an
adequate policy
environment, not
to impose specif-
ic and rigid sys-
tems and models
of co-manage-
ment on the
ground.
Appropriate leg-
islation allows a
measure of flexi-
bility in its interpretation and some site-level decision-making to fit at best the
specificities of different contexts. It is therefore important to remain aware of
the distinction between the CM provisions that more appropriately belong to
national law and those that more appropriately belong to specific management
agreements, as proposed in Box 10.8.

26 Gilmour and Fisher, 1991; Kothari et al., 1997.
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DDeecceennttrraalliissaattiioonn,, ddeelleeggaattiioonn aanndd ddeevvoolluuttiioonn ppoolliicciieess 

Co-management is almost synonymous with local governance, because it
requires local power and capacity to exist and succeed, but also because it is, by
its very nature, an instrument of local empowerment. The institutional landscape
of local governance is complex and varies greatly from country to country. In
most respects, local governance is much more than local government; it encom-
passes a wide range of organisations and institutions, both formal and informal,
all of whom have a role to play in the allocation and use of rights and responsi-
bilities at the local level. Local partners in co-management processes and agree-
ments can be of various types, and policies are required to facilitate their partici-
pation in management.

An important innovation for the sustainable management of natural resources is
a component of broader policy principles that goes under the name of “sub-
sidiarity”. Basically, this calls for a government to decentralise, delegate or
devolve authority and responsibilities in several branches of social life to the
lowest possible level with capacity to take responsibility for the relevant tasks
(see Boxes 10.9 and 10.10). The subsidiarity principle has been re-affirmed by
several national and international documents and agreements (see also Chapter
4).2277 Devolving rights and responsibilities in natural resource management,
enhancing local autonomy in defining landscapes and seascapes, managing nat-
ural resources and planning and implementing development and conservation
initiatives are powerful means to awaken the capacities of civil society (see
Checklist 10.1 and Box 10.11). 

Box 10.8 PPrroovviissiioonnss mmaaddee iinn nnaattiioonnaall lleeggiissllaattiioonn aanndd ssppeecciiffiicc ccoo-mmaannaaggeemmeenntt aaggrreeeemmeennttss

PPrroovviissiioonnss nnoorrmmaallllyy mmaaddee iinn nnaattiioonnaall 
lleeggiissllaattiioonn

PPrroovviissiioonnss nnoorrmmaallllyy ccoonnttaaiinneedd iinn ssppeecciiffiicc 
ccoo-mmaannaaggeemmeenntt aaggrreeeemmeennttss

Authority and process in favour of local 
stakeholders to govern the negotiation and 
allocation of rights and responsibilities

Mechanism for participatory monitoring, 
evaluation, reporting, arbitration and dispute
resolution

Guaranteeing the respect of the rights of 
“rightholders”, most especially indigenous peo-
ples (including mobile indigenous peoples), trib-
al and local communities

Delegation of authority to local rights— and
stake-holders for enforcement

Delegation of authority to local rightholders for
revenue generation

General conditions for termination of 
contractual agreements

Purpose and scope of the agreement

Specific allocation of rights, responsibilities and
resources among co-management partners

Duration of the agreement

Termination and amendment procedures

Transparency and accountability

Specific benefits

Specific conditions for termination of contractu-
al agreements

27 See for example the basic principles of the ecosystem approach adopted by the Convention on Biological Diversity (CBD): 
www.biodiv.org, and reported in Box 10.22.

TThhee pprriinncciippllee ooff
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While the specific policies and arrangements for local governance vary greatly
between countries and regions depending on social and political history and con-
ditions, many co-management bodies include representatives of local government

Checklist 10.1 DDeevvoollvviinngg ttoo wwhhoomm?? WWhhaatt kkiinndd ooff oorrggaanniissaattiioonnss ccaann mmaannaaggee ccoommmmoonn pprrooppeerrttyy
rreessoouurrcceess??
(adapted from Shackleton et al., 2002)

A recent compilation and analysis of case studies of natural resource governance examined experiences
in three Asian and eight southern African countries and from those derived the following typology of
organisations found to exercise local authority over common property resources:

Distrrict oorrganisations. These included local government organisations such as Rural District Councils
in Zimbabwe and Panchayats in India, and multi-stakeholder district structures aligned to line depart-
ments such as Wildlife Management Authorities in Zambia and forest farms in China.

Village ccommittees. These are typically initiated and encouraged by government agencies, e.g. the
Village Natural Resource Management Committees in Malawi and Forest Protection Committees in
India.

Corrporrate, llegal oorrganisations. These are composed of all rightholders and/ or residents, as Trusts
(Botswana), Conservancies (Namibia), Communal Property Associations, Villages and Range
Management Associations.

Households and iindividuals. In these cases, households and individuals are found to exercise varying
degrees of authority over species selection, wildlife harvesting practices, sale and consumption, and
the distribution of benefits.

Indigenous aand ttrraditional rrule-mmaking iinstitutions. These are largely self-initiated organisations that
operate outside the state hierarchy, and include traditional leaders, resident associations and share-
holding schemes. Examples include the Councils of Elders in the Solomon Islands or the traditional
adat village governance institutions in Sumatra that have re-emerged after the New Order period.
Throughout the world, such traditional organisations still play important roles in natural resource man-
agement and represent local voices to external agencies.29

Box 10.9 MMoorree ppeerrssppeeccttiivveess oonn ddeecceennttrraalliissaattiioonn aanndd ddeevvoolluuttiioonn 

As already mentioned in Box 4.1, the words “decentralisation”and “devolution”are sometimes used
inter-changeably. Yet, they connote very different processes. 

The term decentralisation is used to refer to the physical dispersal of operations to the local level, but
also to describe the delegation of a greater degree of decision making authority to lower levels of gov-
ernment administration. Decentralisation thus refers to the distribution of functions and powers from a
central authority to regional or local authorities, but the latter are essentially part of the same structure as
the central authority. A federal structure with strong provincial control, for instance, is more decen-
tralised than one that is solely controlled by the central government.

Devolution is more radical, involving the transfer of authority and control from one agency to a com-
pletely different one, usually more “local” and of a different origin. Effective devolution is as yet rare in
the world, for the simple reason that those in power do not want to give it up, or do not believe that
local institutions can perform! Even governments willing to devolve the rights to manage and use local
resources, tend to retain conflict management functions, budgetary controls, and other functions that
keep the local institutions effectively under their control.28

28 Parodi, 1971; Burns et al., 1994.
29 Esman and Uphoff, 1984.
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structures (see some examples in Box 10.11). Local administrators and government
agencies are important actors in co-management for a number of reasons, includ-
ing the following:

local administrators should be elected bodies and thus provide a measure of
local representation;

local government agencies are expected, at least in theory, to provide a measure
of public accountability;

local government agencies are also expected to advance “fair rules” in institu-
tional arrangements.

Yet, we should refrain from assuming that local administrators and agencies always
and effectively represent the interests and concerns of their local constituencies.
On the contrary! In situations where the electoral process has been recently intro-
duced, is poorly understood, unfairly practiced and/ or limited to making a choice
among candidates who have little to do with the local environment, the experi-
ence is not flattering for local governments as natural resource managers.
Customary NRM bodies or even local civil society organisations would have much
better chances to succeed. As a matter of fact, it is good to promote the involve-
ment of both local governmental agencies and traditional authorities in co-man-
agement bodies, to introduce a good measure of transparency and to promote
local communication and mutual learning.

Box 10.10 EExxaammpplleess ooff ggoovveerrnnmmeenntt ddeecceennttrraalliissaattiioonn ppoolliicciieess

With the overthrow of long-time dictator Moussa Traore in Mali, a new constitution was framed, provid-
ing for the empowerment of local communities. A process of widespread consultation with various sec-
tors of the population resulted in the demand to grant land tenure and resource management rights to
local communities. In 1992, these demands were included in a rural development policy, and in 1993, a
law on decentralisation was passed, granting to the local Communes sizeable independent administra-
tive powers, including the right to manage the resources in their territories. The state retained overall
tutelage, i.e. the right to intervene to enforce the law and public interest. Benjaminsen30 refers to this
setup, in which governments delegate considerable responsibility and powers to manage local resources,
while providing the policies, laws, and technical support, as “the core of co-management”. Yet, some
have been doubtful about the real reasons behind this policy and its sustainability, as it was at least part-
ly a result of the urging of the World Bank and International Monetary Fund, whose structural adjustment
model requires loosening of governmental controls. 

In India, two constitutional amendments of far-reaching consequence have been adopted in 1992, one
granting village bodies (Panchayats) several powers, and the other doing the same for municipal bodies.
A follow-up law in 1996 has extended considerable autonomy to tribal areas, though not the self-rule
that some of the tribal movements have been asking for. Later, however, state governments provided their
own interpretations, usually highly watered down, to these changed constitutional provisions. When it
comes to actual implementation, a considerable control seems to remain with centralised bureaucracies
and politicians, unless grassroots movements force actual devolution. 

In Uganda, the deposing of Dictator Idi Amin in 1979 marked the beginnings of a hesitant move towards
democracy. But it was not until the National Resistance Movement (NRM) took over in 1986 that exten-
sive decentralisation of political functioning started. Through constitutional changes and new legislation
(such as the Local Councils Statute, the Local Governments Act, and a new Constitution in 1995),
greater power to decide about natural resources has been granted to parishes and other local-level bod-
ies.

30 Benjaminsen, 1995.
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WWhhiillee llooccaall 
aaddmmiinniissttrraattoorrss aanndd
ggoovveerrnnmmeenntt aaggeenncciieess
aarree iimmppoorrttaanntt aaccttoorrss
iinn ccoo-mmaannaaggeemmeenntt,,
oonnee ccaannnnoott 
aauuttoommaattiiccaallllyy aassssuummee
tthhaatt tthheeyy eeffffeeccttiivveellyy
rreepprreesseenntt tthhee iinntteerreessttss
aanndd ccoonncceerrnnss ooff tthheeiirr
llooccaall ccoonnssttiittuueenncciieess..

PPoolliicciieess tthhaatt ssuuppppoorrtt tthhee oorrggaanniissaattiioonn ooff cciivviill ssoocciieettyy

Partnerships with civil society necessarily demand that civil society be organised,
which requires some form of legal or policy basis for:

the constitution, registration and operation of groups and organisations;

the ability of these organisations to generate, manage and invest funds;

the possibility to vest authority for the management of publicly-owned assets,
including natural resources, to these organisations;

the involvement of these organisations in specific management activities and
programmes, including planning, monitoring and research, information man-
agement, enforcement and sustainable resource use;

the provision of technical and capacity-building support by state agencies to
these organisations;

the facilitation of networking and communication among civil society organisa-
tions, as a mechanism for organisational strengthening, capacity-building and
advocacy. 

Research carried out in nineteen countries by a global network of civil society
organisations and research institutes has identified legal frameworks that have the
potential of enabling and strengthening civil society.3311 While the legal frameworks
are not sufficient by themselves, they can provide an enabling context. Such
enabling legislation will often need to be combined, in mutually supporting ways,
with reforms in economic and fiscal measures to regenerate local livelihood assets
(natural, financial, physical, human and social) and create safe spaces to express
interests and concerns and discuss options for action.3322

PPoolliicciieess tthhaatt ssttrreennggtthheenn ccuullttuurraall iiddeennttiittyy aanndd ccuussttoommaarryy 
ggoovveerrnnaannccee ssyysstteemmss

Cultural strength and integrity generate credible
institutions, which perform their governance duties,
including negotiating and enforcing resource use
regulations, with confidence and public support.
This is true for a wide range of contexts, but particu-
larly so for indigenous peoples and many rural com-
munities, for whom cultural identity, a living native
language and collective practices help conserve a
shared body of traditional ecological knowledge.
Many co-management processes are thus smoothed
and made more sustainable when all or some of the
involved parties are bonded by a strong shared cul-
ture. 

Policies and legislation in support of co-manage-
ment of natural resources can take advantage of this,
and build upon cultural identity and customary gov-
ernance systems. This requires, most of all, a size-
able measure of flexibility, necessary to accommo-

31 For more information see www.ids.ac.uk/logolink. The LogoLink web pages contain a number of resources on ways to help civil society
to organise, including recent research on legal frameworks for citizen participation, participatory planning, and participation in local
budgets and resource decisions. 

32 See Banuri and Najam, 2002. This is further discussed later in this Chapter and in Chapter 11.
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date for the complexity of ethnic governance systems. Ethnic governance usually
includes a body of norms (e.g., customary law and practice), procedures (e.g.,
decisional processes, conflict management and dispute settlement), specific
knowledge, and individuals playing specific roles (often the traditional leaders). In
ethnic governance, land and resource tenure are normally ascribed at the same
time to several actors, which include households, extended families, villages, line-
ages, clans, etc. Overlapping claims are recognised on a same territory, defining
different types of rights and specific rules (norms on circulation of people and
access to resources, decisional councils, rituals, myths, etc.) that ensure liveli-
hoods.3333 Conflicts are generally solved by local traditional authorities. When tradi-
tional authorities have lost the capacity to maintain the respect of rules (at times
because they have been officially disempowered and “dismantled”) conflicting
claims on the same land and resources may generate open clashes among local
communities and the state, private developers and migrants. Aware of this, some
countries are reversing past policies and slowly recognising traditional institutions
for natural resource management as potential powerful allies (see Box 10.11).

Box 10.11 BBaacckk ttoo tthhee mmaarrggaa?? RReevveerrssiinngg ddeessttrruuccttiivvee ffoorreessttrryy ppoolliicciieess iinn SSuummaattrraa ((IInnddoonneessiiaa))
(adapted from Brechin et al., 2003)

In the early 1980s the central government of Indonesia decided to outright replace the traditional local
authorities (the clan-based margas) of Lahat district (Sumatra) with bureaucrats of the modern state.
With decisions taken in “far away offices”, they also greatly expanded the lot of protected areas in the
region, transforming many local people into illegal residents “with a stroke of pen”. It was right at that
time that the price of coffee also rose significantly in world markets and more and more people, includ-
ing many opportunistic migrants, started entering protected forests in order to grow coffee. 

The original marga system was very effective in protecting timber and non-timber products from outside
exploiters and in dealing intelligently with environmental resources (e.g., farming was commonly
banned within 100 metres from springs). Unfortunately, the system was first seriously weakened by the
Dutch colonial powers that established a policy of “shooting on sight” for people who would disobey
their formal, top-down prohibitions (e.g. would enter a protected forest). Later, after a brief period of
resurgence at the time of independence, the system was formally dismantled by national law in 1979.
Locally, this was perceived as an attempt by the Javanese elite in the government to gain overall control
over the natural resources of the country. In practice, a weak, inexperienced, poorly funded and
bureaucratic apparatus abysmally failed at controlling access to the natural resources and only succeed-
ed in transforming the old communal forests into an open access regime. More and more people invad-
ed the protected forests to take advantage of the lucrative coffee markets and deforestation rapidly
ensued.

With the fall of the Suharto regime, in the late 1990s, Indonesia has adopted a new forestry manage-
ment policy that sets in motion opportunities to devolve forest management responsibilities to the local
level. Management responsibility can be taken up by local communities organised in either traditional
forms (such as the marga) or modern cooperatives. The forestry authorities retain an important role as
providers of technical advice. This new devolution policy is not likely to become a panacea, and espe-
cially so in a context of weakened civil society and shrewd local politicians that can quickly gather
benefits for themselves. It is, however, a major innovation— an experiment that many should very
closely watch.

The formal recognition of customary governance systems is more of a challenge
in countries deriving their legal tradition from Roman law than in common-law

33 See, for instance, Box 3.5 in Chapter 3, and Baird and Dearden, 2003. 
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Box 10.12 DDiissccoovveerriinngg aanndd rreeccooggnniissiinngg tthhee ccuullttuurraall ddiimmeennssiioonn ooff nnaattuurraall rreessoouurrccee 
mmaannaaggeemmeenntt

Policies in support of the cultural dimension of conservation are based on generating and disseminating
information on community values, knowledge, skills, resources and institutions and promoting aware-
ness about the natural resource management capacities embedded into local cultures. For instance, in
Morocco the place where botanists still find the few existing patches of “original vegetation” in the
country are not the official protected areas but the “marabous cemeteries”— conserved in a nearly pris-
tine state because of the traditional respect and care by the local communities. These local forms of
conservation are only beginning to be recognised as part of the patrimony of the country. In India, tradi-
tional water harvesting systems that had been left to decay for a long time have been revitalised in
recent decades with wonderful success.3388 In Peru, the maintenance of agro-biodiversity is closely relat-
ed to the maintenance of customary patterns of resource use and exchanges, and some community-
originated initiatives are attempting to get this recognised at the national level.3399

Policies can encourage and support activities (e.g., ceremonies, festivals, fairs) where the people cele-
brate their cultures, enjoy their artistic manifestations, and show their pride for their lands and the beau-
ty and wealth of their environments. These activities not only have strong impact locally, but also con-
tribute to positioning the local cultures as a vital part of a national heritage. A simple but powerful poli-

34 See Chapter 9.
35 This has origins in colonial impositions, as for the Cabildo of Ecuador and the Capitania of Bolivia.
36 Lack of sensitivity for the local context may bring agencies to “assign” positions of authority and financial advantages that amount to

local revolutions. In Bénin, a conservation initiative assisting communities in the southern periphery of Parc W has provided jobs, social
status and financial advantages to local poachers, in the hope that they abandon their practices and assist the governmental agencies
instead. Such interventions are poorly sustainable (they are totally dependent on project resources), dubiously effective (the poachers
now understand all the ways by which the agencies carry out their surveillance work) and capable of engendering profound social dis-
ruptions in the local communities (the poachers, who were among the least capable and respected members of local societies, are now
incomparably wealthier than the rest and even considered as primary referents to the external project). 

37 An example is a GEF initiative currently (2004) engaged to revise the entire training curriculum of protected areas personnel in Morocco,
seeking a better and more sensitive understanding of the unique characteristics and capacities of communities for the conservation of
biodiversity (M. Rashid, personal communication, 2004).

38 CSE, 1997.
39 This is true for the Potato Park, in the region of Cusco (Alejandro Argumedo, personal communication, 2003).

countries. Where national legislation does not “formally recognise” and “allow”
indigenous peoples and local communities to play their role in natural resource
management, co-management advocates may wish to lobby for policy reform.
Even where favourable legislation exists, however, its proper implementation may
need to be specifically demanded and supported. Embracing cultural diversity in
the co-management of natural resources often implies a radical transformation in
the organisational culture of government departments and changes in professional
beliefs, behaviours, attitudes and practice.3344 For instance, the tendency to impose
“rational” organisational models on local communities3355 is often counterproduc-
tive, and even financial and technical “support” may leverage the worst rather
than the best in them, spreading internal conflicts and corruption.3366 Most commu-
nities can best organise by choosing themselves the models that best suit their cul-
ture and needs. If those will change, they should do so from within and not
because of external imposition. Examples of broad policy directions supporting
cultural diversity for co-management include the promotion of culture-sensitive
curricula in basic education and professional training,3377 appreciation and support
provided to local languages and local cultural initiatives and, in general, the
recognition of the cultural dimension of natural resource management (see Box
10.12).
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rraatthheerr tthhaann tthhee bbeesstt
iinn tthheemm,, sspprreeaaddiinngg
iinntteerrnnaall ccoonnfflliiccttss aanndd
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cy decision is to maintain, respect, and restore, as necessary, the local, ethnic names of species and
places. Traditional knowledge, customary laws and institutions, biodiversity names and uses, and local
languages and dialects are all interconnected. In this sense, a revival of indigenous and local languages
helps to maintain alive a body of knowledge that is indiscernible from the language in which it is
expressed and may be critical to landscape and natural resource management. In general, it has been a
deplorable trend of protected area managers and agencies to change traditional names of places with
other names that mean little or nothing to people of the region. For instance, in Ecuador, protected area
managers changed the name romerillo that people use to give to their local forests, with Podocarpus,
which is the Latin name for the same species. The Park thus became “ Podocarpus National Park”— a
name that means nothing to people. Fortunately, these practices are becoming less common, and local
names and languages are increasing their national and international visibility. Examples of protected
areas that conserve their traditional names in local languages exist for Australia, Colombia, Malaysia,
South Africa, Mexico and several other countries.4400

40 Borrini-Feyerabend et al., 2004 (in press).
41 Barraclough and Pimbert, 2004 (in press).
42 See Bassi, 2003. In all cases, institutionalising the rights of the hitherto excluded is a conflictive endeavour, depending on the purpose-

ful organisation and mobilisation of those who stand to benefit (Barraclough and Pimbert, 2004, in press).

PPoolliicciieess tthhaatt sseeccuurree nnaattuurraall rreessoouurrcceess aacccceessss aanndd tteennuurree rriigghhttss

Throughout history, conquerors subjugated the conquered by confiscating their
lands or otherwise limiting their access to property. Especially in agrarian soci-
eties, control of land, water and other natural resources by ruling elites has been
the principal mechanism employed for consolidating the monopoly of political,
economic and social power throughout society. Present-day rights that regulate
access and tenure of resources among diverse social actors are extremely varied
from country to country and within a country among different localities.
Generally, the rules regulating the use of, and control over, land and other natural
resources reflect the interests of dominant social actors at the time these rules
were institutionalised by custom or law. These rules, however, are not static and
immutable. They evolve in response to social change and it is not unthinkable
that-as human rights hopeful-ly become better understood, recognised and pro-
tected-the ones hitherto excluded from the control of natural resources will better
come to the fore. Indigenous peoples, landless workers, small producers, mobile
communities as well as low-income consumers and all others who are dependent
on natural resources but without property rights over them, may hopefully acquire
some form of rights entitling them to an equitable participation in their manage-
ment and benefits.

Effective collaborative management agreements are a step in this direction, in par-
ticular when they manage to provide clear and secure rules to regulate the access
to and uses of natural resources. If diverse social groups do not have a sense of
security of their individual and collective rights over natural resources, they can-
not participate effectively in their management.4411 Novel legal arrangements can
be explored and developed at the national level to provide that. For instance,
some formal recognition of “primary” rights to land (property or permanent
usufruct) could be provided to communities with a long-standing local history and
practicing an ecologically sound model of sustainable resource use. This could
help them re-affirm their rights versus newcomers and opportunistic users.4422 As
mentioned in the preceding section, this also implies that national legislation and
policies accommodate for a fair degree of local peculiarities and complexity. In
particular, they should refrain from imposing organisational models to communi-
ties but seek to recognise what exists and is locally legitimate. The explicit formal
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recognition of customary law, collective rights and customary regulations and
bodies dealing with NRM conflicts are likely to be particularly important. 

A number of resources not specifically related to land rights may have crucial rel-
evance for communities within their wider productive and livelihoods systems, for
example mobile resources (e.g., water, wildlife and fisheries) or resources located
in areas firmly owned or occupied by the state or other social actors. The identifi-
cation of such resources requires the involvement of traditional knowledge hold-
ers, as most of them are used in a customary way and may not be known to
everybody in the communities, and even less to government agencies and out-
siders. Some of these resources may not be of critical importance for the physical
survival of the people but vital in a cultural sense. Other resources may be essen-
tial only in times of drought or special scarcity, and thus critically important for
the long-term survival of certain communities. Typically, this has been the case for
water, pastures, game, fuel wood, building materials and other resources now
included in official protected areas, which communities would still like to access
in difficult circumstances. 

Tenure and resource access security and rights in such special circumstances
imply complicated legal challenges, especially when having to reconcile commu-
nity, private and state interests, but are not out of the realm of creative
institutions.4433 In fact, it may be useful that communities involved in mapping and
inventory exercises identify the resources they traditionally use even outside the
boundaries of their customary lands. In Mexico, the state of San Luis Potosi recog-
nised use rights over a long pilgrimage route used by the Huichol indigenous peo-
ple outside their traditional lands, facilitated agreements with owners and other
users, and declared the area a Natural and Cultural Reserve, where traditional
uses by the indigenous population are legally allowed.4444 In the North of Russia,
the Kytalyk Reserve, established on the basis of an agreement with the Even peo-
ple on their traditional lands, was extended over an area that the communities
considered sacred far from their traditional grazing and hunting grounds.4455

Related to the above, the Intellectual Property Rights (IPRs) of indigenous and
local communities need to be clarified and protected. Countries members of the
World Trade Organisation (WTO) are under strong pressure to adopt the US model
of intellectual property rights. This model strongly favours the rights of global cor-
porations to claim patents on medicinal plants, agricultural seeds, and other
aspects of biodiversity, even in cases where the biological material has been
under cultivation and development by indigenous people or farming communities
for millennia. By eroding secular rights over biological resources, informal innova-
tions and collective knowledge, the risk is that IPRs will shift the control over pro-
duction, livelihoods and environment from local communities to the corporate
sector through the following interrelated processes:

Erosion oof ffarmmers‘ rrightts. Traditional livelihood and survival strategies of small
farmers based on saving, exchanging, breeding or replanting seeds are under
threat from globally uniform IPR rules adopted by governments.4466

Privattisattion oof ttradittional kknowledge. IPRs privatise, commercialise, plunder
and erode traditional knowledge without any rewards for custodians (women,

43 National protected areas in the UK, France, Italy and Spain have such characteristics, and yet manage to develop viable management
plans.

44 Otegui, 2003.
45 Oviedo, 2003.
46 GRAIN, 1998.
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healers, indigenous peoples…).4477

Research aand iinnovattion re-directed from the relevant needs of poor people to
the demands of companies (focus on high-profit, high-yielding varieties and
medicinal drugs). 

For many farmers and indigenous peoples, the enclosure of genetic resources and
knowledge through IPR regimes also threatens the diversity of common property
cultures by which the rights of local communities over natural resources and com-
munity knowledge are ensured. Most of these communities have traditionally
viewed plants and seeds as part of the community commons, not subject to own-
ership and fee structures imposed by outside corporations. This is becoming more
of an issue when the communities share their knowledge in the context of co-

management processes and agreements. The loss
of control of information is a major concern for
people whose political and spiritual power may
derive from their traditional knowledge.4488 “One
size fits all” IPR law should be abandoned to per-
mit reassertion of rules that respect and favour the
needs of local and domestic communities as well
as the protection of innovations and knowledge
developed over time.4499 Even in the absence of
specific national legislation that recognises and
protects the knowledge and innovations of local
communities and indigenous peoples, there are
ways of safeguarding these through specific
agreements and procedures,5500 which are of partic-
ular relevance and value in case of co-manage-
ment arrangements. 

PPoolliicciieess tthhaatt rreeccooggnniissee aanndd rreessppoonndd ttoo tthhee rriigghhttss ooff iinnddiiggeennoouuss ppeeoopplleess

The right to self determination is important for indigenous peoples throughout the
world. Starting during colonial domination and continuing with independent
states, the overriding policy objective vis-à-vis indigenous peoples has been their
integration into the national society while denying them their rights to use and
regulate access to their resources, to exercise their customary laws and to control
decision-making concerning their future. Many of their traditional lands have
been taken over by the state and later exploited by extractive industries and for
“development” projects, or set aside for protected areas. Those who resisted these
trends were marginalised and castigated, and often treated as “anti-development”
or subversive. Indigenous peoples have consistently argued that they are not
against development per se, but cannot accept a kind of development that leads
them towards social disintegration and ecological wastelands. They wish a differ-
ent kind of development, related to their needs and aspirations. In this sense, their
call for the “right to self-determination” can be interpreted as their wish to decide
what type of development shall happen in their communities and to retain control
over their lives, which is intimately related to their land and natural resources. For
many indigenous peoples the right to self-determination thus appears a fundamen-
tal condition towards re-assuming responsibility for natural resource management.
This would imply that national governments discontinue their integrationist poli-

47 GRAIN, 2004
48 Dermot Smyth, personal information, 2003.
49 Crucible, 1994; GRAIN, 2003.
50 Posey and Dutfield, 1996; Laird, 2002.
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cies and related practices, first of all involuntary or induced resettlements,5511 and
rather provide scope for people to make informed decisions about their future
through a variety of participatory processes for assessing, planning and evaluating
development and conservation initiatives. New enabling policies could stipulate
and ensure just that. 

Enabling policies, however, cannot limit themselves to looking towards the
future. In many cases, they also need to ensure that past right violations are also
addressed, for instance via land restitution and other fair compensation process-
es. There is overwhelming evidence of the negative impacts inflicted upon
indigenous land and resources because of government-led or private operation.
This has included community displacements for a variety of reasons, including
the establishment of large dams, plantation forests, protected areas, intensive
shrimp farming and rangeland development schemes. Mandatory provisions can
be made in national law to redress such impacts and damages, providing fair
compensation for the damages suffered and restitution for the territories expropri-
ated.5522 As changes have often occurred since the time of expropriation, commu-
nities may need some form of specific support to re-establish their livelihoods
even when lands are “restituted”. In certain cases, a sense of community owner-
ship can be rekindled through affirmative policies that make possible effective
attribution and security of tenure, building upon traditional management prac-
tices and grassroots-based dialogue on desired futures.5533 Other compensation
schemes, such as eco-tourism ventures, may be newer for local communities
and require technical assistance to be established effectively. Importantly, a legal
representative and/ or a legal team specialising in land rights should be on hand
if not permanently representing the communities‘ case for reparation. Through
clear policy commitments “to level the playing field”, government agencies can
play important roles to assure that indigenous and local communities are fully
informed about their rights to land restitution and the equitable compensation of
other suffered damages5544… although this facilitation role may be better suited to
NGOs.

Initiatives at various levels can help ensure the respect of rights over traditional
and common lands and the redressing of past injustices. At the national level,
enabling policies can support communities to demarcate and protect their terri-
torial or marine boundaries against external threats and political impositions.
Either as a precondition for legal recognition of ownership and access rights, or
as a provisional alternative to it, area demarcation is a central requirement for
tenure security of indigenous and local communities engaged in co-management
(Box 10.13). In the last few years, especially in the Amazon region but also in
other regions, there has been a strong engagement in demarcation of collective
territories, in most cases carried out by indigenous organisations with the support
of external organisations. In traditional land tenure, permanent physical bound-
aries are less important than resource boundaries, which are changing and
adaptable. Under modern legal systems, however, the recognition of land rights
requires the identification of permanent physical boundaries. In this sense,
demarcation provides the basis for the legal recognition of natural resources and
landscapes valued by local actors. Demarcation implies not only the physical
identification and signalling of borders, but a complex process of recognition
and mapping of a territory, often including a rapid biodiversity inventory as well.
Once demarcation is done, steps need to be taken for its legal recognition. This

51 Cernea and Schmidt-Soltau, 2003.
52 See some examples in Table 4.3 and Boxes 4.3 and 7.11. 
53 A very interesting example is described in Wilshusen, 2003. 
54 See Box 9.1.

……ppaasstt rriigghhtt vviioollaa-
ttiioonnss aallssoo nneeeedd ttoo bbee
aaddddrreesssseedd,, ffoorr
iinnssttaannccee vviiaa llaanndd
rreessttiittuuttiioonn aanndd ootthheerr
ffaaiirr ccoommppeennssaattiioonn
pprroocceesssseess..

DDeemmaarrccaattiioonn iimmpplliieess
nnoott oonnllyy tthhee pphhyyssiiccaall
iiddeennttiiffiiccaattiioonn aanndd 
ssiiggnnaalllliinngg ooff bboorrddeerrss,,
bbuutt aa ccoommpplleexx
pprroocceessss ooff 
rreeccooggnniittiioonn aanndd 
mmaappppiinngg ooff aa 
tteerrrriittoorryy,, oofftteenn
iinncclluuddiinngg aa rraappiidd
bbiiooddiivveerrssiittyy iinnvveennttoorryy
aass wweellll..



366 SHARING POWER

is particularly important in areas where there are conflicts over lands and
resources, and where external forces could resort to violence, abuse and
encroachment into community lands. National policies are crucial to allow and
support such processes.

Box 10.13 TThhee ddeemmaarrccaattiioonn aanndd ttiittlliinngg ooff iinnddiiggeennoouuss llaanndd:: aa dduuttyy ooff tthhee ssttaattee??
(adapted from ILRC and IHRLG, 2003)

On August 31, 2001, the Inter-American Court of Human Rights issued its ruling in the “Case of the
Mayagna (Sumo) Awas Tingni Community versus Nicaragua” concluding that Nicaragua had violated
the rights of the Mayagna community by granting a logging concession within its territory without the
consent of the community and by ignoring the consistent complaints of the Awas Tingni for demarca-
tion of its territory. According to an “evolutionary interpretation”, the Court noted that Article 21 of the
American Convention on Human Rights, which recognises the right to private property, also protects
“the rights of members of the indigenous communities within the framework of communal property.”
Establishing an important precedent for the defence of indigenous rights within the international system,
the Court affirmed that indigenous territorial rights arise from the communities “possession of the land”
as rooted in their own “customary law, values, customs and mores.” These rights are not dependent on
the existence of a formal title granted by the state. The Court recognised the importance that indigenous
peoples place on their relationship with the land, highlighting that “indigenous groups, by the fact of
their very existence, have the right to live freely in their own territory; the close ties of indigenous peo-
ple with the land must be recognised and understood as the fundamental basis of their cultures, their
spiritual life, their integrity, and their economic survival.” 

The Awas Tingni decision declares the duty of states to demarcate and title indigenous communal land
to make effective the rights recognised by the American Convention. The Court ruled that the lack of
demarcation of indigenous territories prevents indigenous peoples from the free use and enjoyment of
their lands and resources. As such, the lack of effective juridical mechanisms for demarcation consti-
tutes a violation of the judicial protection and property rights of indigenous peoples as guaranteed by
the Convention.

PPoolliicciieess tthhaatt sseett tthhee rruulleess aanndd ccoonnddiittiioonnss ooff ppaarrttiicciippaattiioonn aanndd 
ccoo-mmaannaaggeemmeenntt 

In order to provide effective direction for and support to co-management, natural
resource policy and other supporting policy instruments often go beyond the mere
expression of objectives and desired situations. For instance, they stipulate specif-
ic provisions to promote the development and functioning of successful co-man-
agement arrangements and agreements. This section presents the main areas
where appropriate legislation can help to empower, stimulate and engage local
stakeholders. 

Requiremmentts ffor aaccess tto iinformmattion, ttransparencyy aand aaccounttabilittyy
Effective “participation” requires the provision of adequate information to stake-
holders in advance of consulting with them. In doing so, planners need to remem-
ber that different stakeholders will have different levels of technical expertise and
local knowledge. Biologists, for example, may know very little about the socio-
economic situation in an area, while local and indigenous communities are likely
to have little background in conservation-related sciences. Efforts in effective
social communication would provide many occasions for people not only to
receive information but to share it, discuss it and make sense of it in a collective
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Besides access to information, and as rightly linked in the Aarhus Convention,
effective participation in co-management also requires transparency and account-
ability and a fair recourse to justice available to all. This can be achieved through:

public reporting requirements stipulated within the provisions of co-manage-
ment agreements;

third-party monitoring of the implementation of co-management agreements,
by non-governmental organisations, governmental agencies, media houses or
independent bodies;

mechanisms for sanctions when there is a lack of compliance with the provi-
sions of co-management agreements (one key challenge in this regard is to
ensure that the mechanisms for sanction apply to all parties in co-manage-
ment agreements, and not only to civil society and community partners);

the involvement, whenever required, of active political bodies and civil socie-
ty pressure groups; 

a reliable and fair judicial system that includes provisions for legal recourse by

Box 10.14 TThhee AAaarrhhuuss CCoonnvveennttiioonn—— pprroommoottiinngg aacccceessss ttoo iinnffoorrmmaattiioonn,, ppuubblliicc ppaarrttiicciippaattiioonn
aanndd eennvviirroonnmmeennttaall jjuussttiiccee
(adapted from www.unece.org/env/pp; WRI, 2003)

The Aarhus Convention was negotiated in 1998 at the Fourth Ministerial Conference on the
“Environment for Europe” in Aarhus (Denmark) and sponsored by the United Nations Economic
Commission for Europe. Since then, 24 nations in Europe and Central Asia have become parties to the
treaty, and 40 have signed it. The treaty entered into force in October 2001, and is now open to signa-
ture by all nations of the world.

The Aarhus Convention links environment and human rights. It acknowledges that this generation has
an obligation to future generations and establishes that sustainable development can only be achieved
through the involvement of all actors. Thus, it focuses on enhancing interactions between civil society
and public authorities in a democratic context and on forging a new process for public participation in
the negotiation and implementation of international agreements. At heart, the Convention is about gov-
ernment accountability, transparency and responsiveness. It grants rights to civil society actors and
imposes on parties and public authorities obligations regarding access to information, fair and transpar-
ent decision-making processes, and access to redress.5555 For example, the convention requires broad
access to information about the state of air and atmosphere, water, land, and biological diversity; infor-
mation about influences on the environment such as energy, noise, development plans, and policies;
and information about how these influences affect human health and safety. 

There is growing interest in endorsing the Aarhus principles in Latin America, southern Africa, and the
Asia-Pacific region, but many other countries perceive the Convention‘s concepts of democratic deci-
sion-making about the environment as too liberal or threatening to commercial confidentiality.

context. In many cases, language may be a barrier, and materials will need to be
presented in appropriate local languages. Many of these requirements can and
should be guided by policy statements. Whenever possible, they should also be
guaranteed by legislation. The Convention on Access to Information, Public
Participation in Decision-Making and Access to Justice in Environmental Matters,
usually referred to as Aarhus Convention, is particularly noteworthy in this regard
(Box 10.14).

55 See www.unece.org/env/pp
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partners in co-management agreements; the system should provide for arbitra-
tion in cases of conflict, and guarantee the equality of advocacy in case of
dispute.

Related to access to information and transparency is the legal recognition of the
right to information and Prior Informed Consent (PIC) of local communities and
indigenous peoples. The countries that ratified the ILO Convention 169 and
undertook to implement the Convention on Biological Diversity are increasingly
considering incorporation of the right to prior and informed consent (PIC) on mat-
ters beyond traditional knowledge. This trend is to be supported and encouraged,
as it has evident benefits for the lands and resources of indigenous peoples and
local communities. PIC should be a central tenet of policies and practices for the
co-management of natural resources. In the Philippines, for example, local com-
munities on Coron Island have used the principle of PIC effectively to assert their
rights and their own vision of the future (Box 10.15).

Box 10.15 The TTagbanwa sstrive ffor tthe rrecognition aand mmaintenance oof aa CCommunity CConserved
Area iin CCoron IIsland ((The PPhilippines)
(adapted from Ferrari and De Vera, 2003)

The Tagbanwa people of the Philippines inhabit a stunningly beautiful limestone island for which they
have established stringent use regulations. The forest resources are to be used for domestic purposes
only. All the freshwater lakes but one are sacred. Entry to those lakes is strictly forbidden for all except
religious and cultural purposes. The only lake accessible for tourism is Lake Kayangan, which has regu-
lations concerning number of people allowed in, garbage disposal, resource use, etc. Until recently, the
Tagbanwas‘ territorial rights were not legally recognised, leading to encroachment by migrant fishers,
tourism operators, politicians seeking land deals and government agencies. This caused several prob-
lems, chief among whom was the impoverishment of the marine resources, essential for the local liveli-
hood. In the mid-1980s, however, the islanders organised themselves into the Tagbanwas Foundation of
Coron Island and started lobbying to regain management control over their natural resources. 

They first applied for a Community Forest Stewardship Agreement, which was granted in 1990 over the
7748 hectares of Coron Island and a neighbouring island, Delian, but not over the marine areas. In
1998, they managed to get a Certificate of Ancestral Domain Claim for 22,284 hectares of land and
marine waters and finally, in 2001, after having produced a high quality map and an Ancestral Land
Management Plan, they managed to obtain a Certificate of Ancestral Domain Title (CADT), which
grants them collective right to their land. 

Despite their successful management achievements, the Tagnabwa CADT was later reviewed, as the
national policies and systems were being restructured. A governmental proposal was then advanced to
add Coron Island to the National Integrated Protected Area System. Despite the fact that the govern-
ment proposed to set in place a co-management system for the island, the Tagbanwas opposed the
move, as they feared that they would lose control of their natural resources, and those would be less
and not better protected. Very importantly for them, they wish to remain “rightholders”— the owners
and protectors of their territories— and refuse to be classified as one “stakeholder” among others.
Another reason mentioned by the Tagbanwa for their refusal to accept the government proposal is the
fact that Coron Island was selected as one of the 8 sites to be part of the programme without any con-
sultation with them and thus without their prior informed consent. The refusal to comply with the co-
management programme, however, does not mean that Coron Island is less well managed than other
environments protected by the state. Possibly even the contrary, as the indigenous right holders have set
in place restrictive measures for resource access and use, including a strong curbing of tourism.
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Requiremmentts ffor ppartticipattoryy pplanning aand ccapacittyy bbuilding ssupportt
Co-management is not about any partnership or identifying the minimum com-
mon denominator of the wishes of everyone. It is about partnerships that give
power, rights and responsibilities to those who have a primary stake in the use
and management of natural resources, and who are in the position to contribute
to and guarantee their sustainable and equitable use. Legal instruments should not
tightly specify who the partners should be, but lay out the procedure that should
be followed to identify such partners and to allocate rights and responsibilities
within specific management instruments and agreements. In particular, natural
resource policy and legal instruments can and should provide safeguards against
the marginalisation and exclusion of some of the potential partners. For example,
national parks legislation can stipulate that municipalities adjacent to protected
areas should automatically be represented on that protected area‘s management
body. Similarly, forestry legislation can stipulate the roles that user groups play in
co-management institutions.

“Affirmative” (proactive) national policies are often needed to promote equity in
capacity building at the community level. Indigenous peoples and local commu-
nities, both rural and urban, comprise groups with different interests and agendas,
including some with relatively more power and greater access to resources than
others. Women or ethnic minorities may play a more marginal role and may be
greatly interested in mechanisms to secure a more meaningful involvement in co-
management decisions. One way governments can address this concern is to
ensure that relevant information reaches everyone and that all community mem-
bers can openly participate in discussions over co-management agreements. This
may be more feasible in some cultural contexts than in others. In some villages,
for instance, women may prefer influencing decisions within the household rather
than speaking in public. In general, greater equity in capacity building initiatives
may help marginalised or weaker actors such as women, ethnic minorities and
poorer social groups to regain some power and standing within their communities
and co-management bodies.

It is not always the case that a particular stakeholder group is clear about its own
interests and concerns regarding a particular situation or environmental option,
including the establishment of a protected area or its relation to it. It is also not
often the case that such stakeholders have figured out how to get themselves “rep-
resented” in discussions with others. At times NGOs claim to speak for local com-
munities, indigenous leaders claim to speak for their peoples, or private sector
industry association representatives claim to speak on behalf of their membership
but these forms of “internal organisation” are more top down than genuine. This
can cause problems, when, for example, protected areas authorities claim to have
“consulted” with indigenous peoples or a local community, but the community
does not in fact feel that it was fairly represented in the planning process. As a
matter of fact, most if not all co-management arrangements involve some form of
representation in governing bodies and management organisations. Legal instru-
ments for natural resource management must therefore specify the mechanisms by
which the representatives of people and civil society organisations are selected.
These mechanisms should be as much in line with participatory democracy as
possible, for instance by involving some form of open discussion of issues fol-
lowed by an election and/ or a selection through customary community decisions
as well as mechanisms for follow up and accountability. And yet, policy makers
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should be careful to avoid imposing externally-conceived organising systems on
local communities, and rather respect as much as possible their culture-embed-
ded institutions.5566

A more mundane but similarly important element of capacity building for all
rightholders and stakeholders is the possibility to overcome time and travel con-
straints.5577 Participation is expensive, particularly for local communities and indige-
nous peoples. Taking time off work for meetings is not an option for many rural
people, unless the process is designed with their particular needs in mind, such as
avoiding harvest or fishing times, key religious or cultural events, and finding
some means to meet the difficulty and expense of travelling, particularly in the
remote rural areas where many protected areas are located. Local officials of
poorly funded protected area agencies and local government units face similar
problems. Policies in support of co-management need to make provisions to cover
at least some of the costs of meetings.

FFiinnaanncciiaall aanndd eeccoonnoommiicc ppoolliicciieess 

One of the fundamental assumptions of co-management is that community-based
and collaborative approaches reduce management costs. In a typical co-manage-
ment arrangement, several of the functions that would otherwise be performed by
state agencies are delegated to local government agencies, civil society organisa-
tions, community groups and users of natural resources. This is bound to reduce
the costs borne by the central management agency. But this does not mean that
the costs have been eliminated. They may have been reduced, as it would indeed
be more efficient for a local agency to carry out, for instance, a monitoring func-
tion, instead of having a team of technicians travelling from the national or
provincial capital at regular intervals to collect samples or interview informants.
Yet, most of the costs required for management would not be eliminated but sim-
ply transferred from the central to the local level.

This observation under-
scores the need for fair
and complete assess-
ments of the costs of
management, and for
clear rules that govern
the allocation of respon-
sibility in this regard. In
instances where collab-
orative arrangements
place responsibility for
the management of
resources in the hands
of local communities or
agencies, this should be
accompanied by a
transfer of financial
resources through a
direct budget allocation,

a rental fee, or the transfer of authority to generate financial resources from man-
agement.5588

56 See various considerations and examples in Chapter 5.
57 See Box 9.1 in Chapter 9.
58 An example is described in Box 9.2 in Chapter 9.
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Very useful policies also establish the right and capacity of local co-management
partners to generate revenue, and provide both autonomy and accountability in
the use of that revenue. One of the specific instruments that can bring tangible
benefits to local actors is the sharing of revenue from tourism and other commer-
cial concessions, hunting and fishing licenses and permits, trade licenses, and
sales of timber and non-timber forest products. In Botswana, for example, the
Wildlife Conservation and National Parks Act provides communities with the
opportunity to apply to the government for rights to manage the wildlife in their
area, including the enforcement of regulated hunting.5599

Indeed, co-management practices on the ground are supported and fostered by
national policies that combat poverty and attempt to reduce social and economic
inequality. At a general level, it is the broader national and international political
and economic context that presents major opportunities or obstacles for co-man-
agement. For instance, neo-liberal policies such as trade liberalisation, privatisa-
tion and the predominance of competitive market forces in the regulation of
access to resources impact negatively on co-management, as they favour the more
powerful economic interests at the expense of poor people and communities.6600

An important economic phenomenon that impacts on the outcomes of co-man-
agement is the increased commoditisation of goods and services, accompanied by
rapid changes in production, information and communication technology. This
means that many resources critical to people are now easily governed by market
rules and placed outside of the control of their primary users. Globally defined
rules such as the WTO-TRIPs agreement (e.g. patents on seeds and medicinal
plants) and privatisation (land, water, forests, public services) are undermining the
control that local resource users have over their environments, knowledge and
institutions.6611 Globalisation and the concentration of economic power in the
hands of trans-national corporations and finance markets proceed with a simulta-
neous process of devolution and decentralisation. But the power to define the
content and purpose of policies, institutions and systems is concentrated in the
hands of ever fewer trans-national corporations (TNCs).6622 In this light, widening
economic democracy and equity appear as a key overarching condition for the
mainstreaming of co-management. 

For instance, co-management initiatives would be strengthened by policies that
protect local interests, placing selected resources beyond the reach of competitive
bidding processes, and protecting local markets whenever necessary.6633 In this
manner, co-management agreements backed by proper legislation could become
instruments of protection of special local needs and interests. National govern-
ments, acting alone or in groups, may also need to introduce specific policies to
protect domestic markets for natural resources from cheap imports and the nega-
tive impacts of competition in international trade. Subsidised imports have often
destroyed environments and sustainable livelihoods throughout the South, and
many people now working for poverty wages in factories are refugees from local
economies based on fishing, farming, pastoralism or forest-based livelihoods. For
instance, India‘s domestic edible oil industry (i.e. oilseed crop producers, millers,
processors and retailers) has been undermined as highly subsidised soya from the
US and palm oil from Malaysia have flooded the market. Moreover, the dominant
paradigm that exports from the South to the North are a major route for economic

59 Winer 1996.
60 UNRISD, 2002.
61 George, 2001.
62 Korten, 1995; Menahem, 2001.
63 Passet, 2000.

......ccoo-mmaannaaggeemmeenntt
aaggrreeeemmeennttss bbaacckkeedd
bbyy pprrooppeerr lleeggiissllaattiioonn
ccoouulldd bbeeccoommee
iinnssttrruummeennttss ooff 
pprrootteeccttiioonn ooff ssppeecciiaall
llooccaall nneeeeddss 
aanndd iinntteerreessttss..

......mmaannyy ppeeooppllee nnooww
wwoorrkkiinngg ffoorr ppoovveerrttyy
wwaaggeess iinn ffaaccttoorriieess
aarree rreeffuuggeeeess ffrroomm
llooccaall eeccoonnoommiieess
bbaasseedd oonn ffiisshhiinngg,,
ffaarrmmiinngg,, ppaassttoorraalliissmm
oorr ffoorreesstt-bbaasseedd
lliivveelliihhooooddss..



372 SHARING POWER

development ignores the inevitability of adverse competition between poor
exporting countries and its hijacking of national priorities to the provision of the
cheapest exports. To reverse this trend, countries could develop international
trade rules that allow them to introduce constraints on their exports and imports.6644

Trade rules that favour export production and dumping of cheap imports can be
replaced by rules that permit the use of trade tariffs and quotas to regulate imports
of food, timber, fish, fibres and other natural products that can be produced local-
ly. This means applying the principle of subsidiarity: whenever production can be
achieved by local social actors, using local resources for local consumption, all
rules and benefits should favour that option, thus shortening the distance between
production and consumption. This is not to suggest that there should be no trade
at all in food, fibre and other natural resource based products, but to recognise
that trade should be confined to whatever commodities cannot be supplied at the
local level, rather than trade being the primary driver of production and distribu-
tion.6655

Governments also need to carefully assess the compatibility of newly evolving
international environmental, labour and safety standards with national policies
designed to support co-management. For example, in the name of food safety,
many international rules, such as the WTO‘s Agreement on the Application of
Sanitary and Phytosanitary Standards and the Codex Alimentarius, have enforced
an approach to food processing that works directly against local and artisanal
food producers, whilst favouring the global trans-national corporations. Among
other things, they require irradiation of certain products, pasteurisation, and stan-
dardised shrink-wrapping of local cheese products. Such rules tremendously
increase costs for small producers as these homogenised global standards primari-
ly benefit TNCs that trade on global markets. Where co-management schemes
seek to retain wealth closer to where it is generated, there is a strong case for food
production standards (and other NR standards) to be localised, with every nation
permitted to set its own high food safety and other standards related to natural
resource management.

Similarly, national governments will increasingly need to work together to put lim-
its on the concentration of economic power in supply chains that link natural
resource based producers with consumers. Trans-national corporations involved in
natural resource management include suppliers of commercial inputs and services
to the farming, fisheries, timber, bio-prospecting, mining, tourism and protected
areas sectors. They also include corporations that disproportionately benefit from
the processing, distribution and retailing of natural resources (food, timber, miner-
als, medicinal drugs, genetic resources, new natural products such as oils and
cosmetics) as well as TNCs offering services or partnerships for eco-tourism and
protected area management.6666 A relatively small number of trans-national corpo-
rations are strategically placed along these supply chains, influencing both the
nature of production, the terms of trade and who benefits from natural resource
based goods and services on the global market.6677 The concentration of corporate
power in the global food system is illustrative of these emerging trends (see Box
10.16).

64 Hines, 2003; Mazoyer and Roudart, 2003; Mazoyer, 2003.
65 International Forum on Globalisation, 2002; Hines, 2003.
66 Baumann et al., 1996; Ghimire and Pimbert, 1997; Utting, 2002; Vorley, 2001; Vorley, 2004.
67 Garreau, 1977; Pimbert et al., 2002; George, 1981.
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Box 10.16 CCoonncceennttrraattiioonn iinn aaggrrii-ffoooodd bbuussiinneessss sseeccttoorrss
(adapted from Vorley, 2001)

1. In ffarmm iinputts. Concentration in the input sector proceeded at breakneck speed in the 1990s. Six
companies now control 80 percent of pesticide sales, down from 12 in 1994.6688 In the period 1995-
2000 the amalgamations in the US seed industry alone were worth USD15 thousand million. From a
food systems perspective, input manufacturers, as suppliers to the least profitable sector of the agri-
food system, namely farming, are in a strategically weak position. The level of concentration in the
business is in part a desperate drive to maintain profitability against declining strategic value of
chemicals, seeds and biotechnology. Value chain thinking rather than technical justification or inno-
vation is the key to the sustainability of these industries. Survival will depend on strategic alliances
with processors and retailers around food quality, safety and quality.

2. In pprocessing. Partly out of necessity to exercise countervailing economic power to retailers, process-
ing industries are also rapidly consolidating their economic and market power. The economic power
of the top eight food multinationals has been compared to that of half of Africa. In 2000, USD 87
thousand million in food industry deals were announced, with Nestlé, Philip Morris and Unilever
emerging as the Big Three of global food makers. The justification for such massive accumulation of
market power is “to have more clout in the consolidating retailing environment”. We are likely to see
a growth in networks and cross-ownership between food processing and the seed sector, in which
the farmer is contractually sandwiched, just a step away from the farmer as renter rather than owner
of contracted crops or livestock. 

3. In rrettailing. In both the European Union (EU) and the United States of America (USA), it is retailers
who determine what food processors want from farmers. Retailers are the point of contact between
the majority of OECD (Organisation for Economic Cooperation and Development) citizens and the
rural economy. The supermarket sector is most concentrated in the EU, but is also rapidly consolidat-
ing in the US. In the nine years since the Earth Summit, USA food retailing chains have concentrated
dramatically, with the five leading chains moving from 19 percent control of grocery sales to at least
42 percent. Since 1992, global retail has consolidated enormously and three retailers— Carrefour,
Ahold and Wal-Mart— have become truly global in their reach. In 2000, these three companies
alone had sales (food and non-food) of USD300 thousand million and profits of USD8 thousand mil-
lion, and employed 1.9 million people. It is predicted that there will be only 10 major global retailers
by 2010.

68 Kuyek, 2000; see also http://www.pan-international.org/index.html
69 ATTAC, 2001; Balanya et al., 2000; Kneen, 2002.

The growing power of TNCs is a major challenge for governments committed to
an enabling policy environment for co-management based on a fair sharing of
costs and benefits. TNCs exert inordinate and unaccountable influence over pub-
lic policies;6699 many corporations involved in the marketing of natural resources
have annual revenues that dwarf the Gross National Products of many countries.
Newly emerging initiatives, however, may help governments regulate corporate
activities for the public good. For example, an increasing number of corporations
are working towards a “corporate responsibility agenda” through such instruments
as codes of conduct, certification, reporting, stakeholder dialogues and partner-
ships. This approach to promoting corporate social and environmental responsi-
bility emphasises the role of “voluntary initiatives”, in which TNCs themselves
define the boundaries of the corporate responsibility agenda. In more recent
attempts to move away from corporate self-regulation, trade unions, NGOs and
multi-lateral organisations have become involved in standard setting, certification
and independent monitoring of codes of conduct. 

AA ““ccoorrppoorraattee 
rreessppoonnssiibbiilliittyy 
aaggeennddaa”” ccaann uussee
iinnssttrruummeennttss ssuucchh aass
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rreeppoorrttiinngg,, 
ssttaakkeehhoollddeerr 
ddiiaalloogguueess aanndd 
ppaarrttnneerrsshhiippss..



374 SHARING POWER

Box 10.17 RReegguullaattiinngg ccoorrppoorraattiioonnss iinnvvoollvveedd iinn nnaattuurraall rreessoouurrccee sseeccttoorrss:: ssoommee iinniittiiaattiivveess
(adapted from Utting and Abrahams, 2002)

The Sub-Commission on the Promotion and Protection of Human Rights has set up a Working
Group on TNCs, which is considering a code of conduct for TNCs and has drafted a set of Human
Rights Principles and Responsibilities for TNCs and other Business Enterprises. The Working Group
has also proposed the creation of entities to assist with the implementation of the principles and to
monitor compliance.

These are promising developments, but evidence from a range of case studies
suggests that there remains a considerable gap between the rhetoric and practice
of corporate responsibility. Change has tended to be piecemeal and is fraught
with contradictions.7700 Compelling evidence indicates that the regulation of busi-
ness and TNCs cannot be left to companies and their shareholders, industry
associations and service delivery NGOs. More often than not, lukewarm volun-
tary initiatives have edged out important mechanisms and institutional arrange-
ments that are key to national sovereignty and policy coherence.7711 New policy
initiatives and forms of international cooperation are therefore needed to regu-
late corporations within countries and globally. Several ideas and proposals
involving the UN system have emerged that could serve to correct the imbal-
ance of power between TNCs and governments (see Box 10.17). Institutional
arrangements involving state and international regulation, watchdog activism,
collective bargaining, and complaints procedures that allow different social
actors to identify and deal with breaches of agreed standards are all part of the
menu of political choices open to governments and civil society.7722 UN agencies
such as the UN Conference on Trade and Development (UNCTAD), the UN

Development Programme
(UNDP), the UN
Environment Programme
(UNEP) and the World
Health Organisation
(WHO), as well as the
International Labour
Organisation (ILO), can
also play a central role
and should not shy away
from critical research and
policy analysis on TNCs
and their social, environ-
mental and developmental
impacts, and on regulatory
initiatives at both national
and international levels.
And yet, with few excep-
tions, the current vogue in
most international agen-
cies is to appease the

TNCs with policies and programmes that integrate private sector interests. We
are far from seeing the UN agencies play a critical supervisory role. 

70 Utting, 2002.
71 Utting, 2002.
72 Fitzgerald, 2001; Utting, 2002.
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Box 10.18 PPoolliiccyy ffoorr llooccaall ggoovveerrnnaannccee
(adapted from Hines, 2000; ATTAC, 2000; Pimbert, 2001; IGH, 2002; Merlant et al., 2003)

Econommic rreformms

Re-orientate the end goals of trade rules and aid, so that they contribute to the building of local
economies and local control, rather than international competitiveness;

re-introduce protective safeguards for domestic economies, including safeguards against imports of
food and other natural resource based goods and services that can be produced locally;

promote a site-here-to-sell-here policy for manufacturing and services domestically and regionally;

“localise money” so that most of it stays within communities and neighbourhoods and helps rebuild
local economies, rather than being siphoned off to distant actors and financial markets;

promote local competition policy to eliminate monopolies from the more protected economies and
ensure high quality food production, and natural resource based goods and services;

restrict the concentration and market power of the major food and other natural resource based cor-
porations and retailers through new national competition laws and international treaties;

provide mechanisms to ensure that the real costs of environmental damage, unsustainable produc-
tion methods and long distance trade are included in the cost of food;

fund the transition to more localised economies and environmental regeneration by introducing
taxes on resources and on speculative international financial flows (USD 1,500 thousand million is
traded every day on foreign exchange markets alone— most of which is purely speculative and has
nothing to do with the real economy).

There have been calls for a Special Rapporteur on TNCs to be established by the Human Rights
Commission and for some existing Special Rapporteurs to deal with problems involving TNCs. The
need to extend international legal obligations to TNCs in the field of human rights and to bring cor-
porations under the jurisdiction of the International Criminal Court has also been suggested.

Friends of the Earth International proposed that the World Summit on Sustainable Development
consider a Corporate Accountability Convention that would establish and enforce minimum envi-
ronmental and social standards, encourage effective reporting and provide incentives for TNCs tak-
ing steps to avoid negative impacts.

The International Forum on Globalisation has advocated the creation of a United Nations
Organisation for Corporate Accountability that would provide information on corporate practices as
a basis for legal actions and consumer boycotts. Christian Aid has put forth the idea of a Global
Regulation Authority that would establish norms for TNC conduct, monitor compliance and deal
with breaches. Others have called for the reactivation of the defunct United Nations Centre on
Trans-National Corporations, some of whose activities were transferred to UNCTAD a decade ago.

In practice, a levelling of the economic playing field for the co-management of
natural resources calls for mutually reinforcing and radical structural reforms.
Among these, the regeneration of more localised economies and culture— in
short more effective local governance— merits closer attention. The idea here is
to re-localise pluralistic economies that combine both subsistence and market ori-
ented activities.7733 Several mutually reinforcing enabling policies have been identi-
fied to bring about such transformation for diversity and democracy (see Box
10.18).

73 Gorz, 1997; Passet, 2000; Pimbert, 2001; Merlant et al., 2003.
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Nattural RResource PPolicies

Redirect both hidden and direct agricultural and other natural resource subsidies towards supporting
smaller scale producers to encourage the shift towards diverse, ecological, equitable and more
localised food systems in pastoral, fishing, farming and forest-based communities as well as in
urban and peri-urban contexts;

ensure land reform and property rights to redistribute surplus land to tenants and sharecroppers and
to secure rights of access and use of common property resources;

protect the rights of peasants, farmers and pastoralists to save seed and improve crop varieties and
livestock breeds, also through a ban on patents and IPR legislation on genetic resources important
for food, health and agriculture;

increase funding for and re-orientation of public sector research and development (R&D) for agri-
culture and natural resource management towards participatory approaches and democratic control
over priority setting and technology validation;

introduce a two-tier system of environment and health safety regulations: stricter controls on large-
scale producers and marketers and simpler, more flexible, locally-determined regulations for small-
scale localised enterprises generating wealth from natural resource transformation;

enhance research and development and financial support for decentralised and sustainable energy
production based on renewable energy.

1100..22 EEnnaabblliinngg ppoolliicciieess aatt tthhee iinntteerrnnaattiioonnaall lleevveell

In a context of political, economic and cultural globalisation, and in light of the
power and influence of supra-national institutions and processes, it is important
to consider the role of international policy frameworks and instruments. Indeed,
the past three decades since the 1972 Stockholm UN Conference on the Human
Environment have seen the growing importance of global governance in several
ways:

trade liberalisation agreements have led to the emergence of powerful new
institutions and corporations that are based on trans-national markets;

regional political and economic groupings have been expanded and strength-
ened, including the European Union, the Free Trade Area of the Americas and
the Asia Free Trade Association;

global standards and commitments have been formulated and adopted, partic-
ularly through a number of international conventions and agreements; and

institutional arrangements have been put in place for the management of the
global commons, particularly through the United Nations Convention on the
Law of the Sea and the Climate Change Convention.

International instruments and agreements impact directly on co-management at
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the local level, particularly because:

requirements for participation and co-management are stipulated in several of
the conventions and other binding or non-binding instruments;

several multilateral and bilateral donor agencies have introduced provisions,
guidelines and conditionalities aimed at promoting co-management and other
participatory approaches; and

trade and other international policies impact on the conditions of and capaci-
ties for resource use and management at the local level.

In many respects, the most fundamental international instrument in support of
co-management remains the Universal Declaration of Human Rights. Adopted
by the General Assembly of the United Nations on 10 December 1948, the
Declaration is not legally binding but is considered as an international instru-
ment of tremendous political and symbolic importance. After the adoption of this
Declaration, the UN Commission on Human Rights began drafting legally bind-
ing documents. The International Covenant on Economic, Social, and Cultural
Rights (ICESCR) and the International Covenant on Civil and Political Rights
(ICCPR) were adopted in 1966.

Articles 1.1 of both the ICESCR and ICCPR uphold the right of all peoples to self-
determination:

“All peoples have the right to self-determination. By virtue of that right they
freely determine their political status and freely pursue their economic, social
and cultural development”.

Articles 1.2 of both covenants similarly support the right to development:

“All peoples may, for their own ends, freely dispose of their natural wealth and
resources without prejudice to any obligations arising out of international eco-
nomic co-operation, based on the principle of mutual benefit, and international
law. In no case may a people be deprived of its own means of subsistence”.

Other international conventions are of particular relevance to marginal social
groups who live in areas rich in biological diversity, and who may engage in co-
management processes. For example Convention 169 Concerning Indigenous
and Tribal Peoples in Independent Countries, commonly known as ILO 169, was
adopted in June 1989 by the Conference of the International Labour
Organisation. ILO 169 specifically stresses the need for the participation of
indigenous peoples in the decision-making process regarding resources and
lands on which they have claims of dependence. Article 2.1 affirms that:

“Governments shall have the responsibility for developing, with the participation
of the peoples concerned, co-ordinated and systematic action to protect the
rights of these peoples and to guarantee respect for their integrity”.

According to ILO 169, the protection of indigenous rights is the responsibility of
governments, but only with the cooperation and participation of the indigenous
peoples themselves. Similarly, many of the principal rights described in the
United Nations Draft Declaration on the Rights of Indigenous Peoples7744 can use-

IInn mmaannyy rreessppeeccttss,, 
tthhee mmoosstt 
ffuunnddaammeennttaall 
iinntteerrnnaattiioonnaall 
iinnssttrruummeenntt iinn 
ssuuppppoorrtt ooff ccoo-mmaann-
aaggeemmeenntt rreemmaaiinnss tthhee
UUnniivveerrssaall
DDeeccllaarraattiioonn ooff
HHuummaann RRiigghhttss..

74 The Draft Declaration on the Rights for Indigenous Peoples was agreed upon by members of the United Nations Working Group on
Indigenous Populations at its 11th session in Geneva, Switzerland, in 1993. The declaration is expected to be finalised in 2004 or 2005.
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Agenda 21, adopted at the 1992 UN Conference on Environment and
Development, called for effective participation in all the elements of planning
and development. In particular:

Chapter 8 (Integrating environment and development in decision-making)
states that “an adjustment or even a fundamental reshaping of decision-mak-
ing, in the light of country specific conditions, may be necessary if environ-
ment and development is to be put at the centre of economic and political
decision-making, in effect achieving full integration of these factors.” 

Chapter 23 (Strengthening the role of the major groups) identifies, in the “spe-
cific context of environment and development, the need for new forms of par-
ticipation” and notes “the need of individuals, groups and organisations to
participate in decisions, particularly those that affect the communities in
which they live and work.” 

In Chapter 26 (Recognising and strengthening the role of indigenous people
and their communities), active participation is called for to incorporate their
“values, views and knowledge.” 

Box 10.19 KKeeyy rriigghhttss aaffffiirrmmeedd bbyy tthhee UUNN DDrraafftt DDeeccllaarraattiioonn oonn tthhee RRiigghhttss ooff IInnddiiggeennoouuss
PPeeoopplleess

Right to self determination, representation and full participation;

right to collective, as well as individual human rights;

recognition of existing treaty arrangements with indigenous peoples;

right to determine own citizenry and citizen obligations;

right to live in freedom, peace, and security without military intervention or involvement;

right to religious freedom and protection of sacred sites and objects, including ecosystems, plants
and animals;

right to free and informed consent (prior informed consent);

right to control access and exert ownership over plants, animals and minerals vital to their culture;

right to own, develop, control and use the lands and territories, including the total environment of
the lands, air, waters, coastal seas, sea-ice, flora and fauna and other resources which they have tra-
ditionally owned or otherwise occupied or used;

right to special measures to control, develop and protect their sciences, technologies and cultural
manifestations, including human and other genetic resources, seeds, medicines, knowledge of the
properties of the fauna and flora, oral traditions, literatures, designs and visual and performing arts;

right to restitution and redress for cultural, intellectual, religious or spiritual property that is taken or
used without authorisation;

right to just and fair compensation for any such activities that have adverse environmental, 
economic, social, cultural or spiritual impact.

fully guide co-management processes and negotiated agreements over the use of
natural resources (Box 10.19).
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Chapter 33 (Financial resources and mechanisms) stresses that “priorities should
be established by means that incorporate public participation and community
involvement providing equal opportunity for men and women. In this respect,
consultative groups and round tables and other nationally-based mechanisms
can play a facilitative role.” 

Chapter 37 (National mechanisms and international cooperation for capacity-
building) states that, “as an important aspect of overall planning, each country
should seek internal consensus at all levels of society on policies and pro-
grammes needed for short and long-term capacity building to implement its
Agenda 21 programme. This consensus should result from a participatory dia-
logue of relevant interest groups and lead to an identification of skill gaps, insti-
tutional capacities, technological and scientific requirements and resource
needs to enhance environmental knowledge and administration to integrate
environment and development”.

The 2002 World Summit on Sustainable Development (WSSD) reaffirmed many of
the commitments and principles adopted in Rio, and promoted the concept of
partnerships. In the strict sense of the term, a partnership is no different from co-
management, but the dominant discourses at the Johannesburg Summit applied
the concept to all forms of collaboration, including those where industry
remained the primary factor and actor. Nevertheless, the Summit‘s emphasis on
partnerships only serves to underscore the value of collaboration and participa-
tion, and the need to bring all actors into the management process.

One of the most significant developments that have taken place recently on the
international scene in the field of natural resource governance is the adoption of
the Convention on Biological Diversity (CBD). This significance lies in its focus on
traditional knowledge and practices, in the fact that it is legally binding, and in an
approach that goes beyond indigenous groups and includes all local communi-
ties. The Convention stresses the need to involve indigenous and other local com-
munities in the conservation of biological diversity, and in the sharing of benefits
derived from the use of these resources. Article 8(j) of the Convention commits
parties to:

“subject to [their] national legislation, [to] respect, preserve and maintain knowl-
edge, innovations and practices of indigenous and local communities embodying
traditional lifestyles relevant for the conservation and sustainable use of biological
diversity and promote their wider application with the approval and involvement
of the holders of such knowledge, innovations and practices and encourage the
equitable sharing of the benefits arising from the utilisation of such knowledge,
innovations and practices”.

Similarly, Article 10(c) stipulates that each country should:

“protect and encourage customary use of biological resources in accordance with
traditional cultural practices that are compatible with conservation or sustainable
use requirements; support local populations to develop and implement remedial
action in degraded areas where biological diversity has been reduced; and
encourage cooperation between its governmental authorities and its private sec-
tors in developing methods for sustainable use of biological resources.”

More recently, the Conference of Parties (COP) of the Convention on Biological

TThhee 22000022 WWoorrlldd
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Box 10.20 EEccoossyysstteemm aapppprrooaacchh pprriinncciipplleess aaddoopptteedd aass ppaarrtt ooff tthhee CCoonnvveennttiioonn oonn BBiioollooggiiccaall
DDiivveerrssiittyy

The following 12 principles are complementary and interlinked and they are at the basis of several
decisions approved by the Conferences of the Parties to the Convention on Biological Diversity.7755

Principle 1: The oobjecttives oof mmanagemmentt oof lland, wwatter aand lliving rresources aare aa mmatttter oof ssociettal
choices. 

Different sectors of society view ecosystems in terms of their own economic, cultural and society
needs. Indigenous peoples and other local communities living on the land are important stakeholders
and their rights and interests should be recognised. Both cultural and biological diversity are central
components of the ecosystem approach, and management should take this into account. Societal
choices should be expressed as clearly as possible. Ecosystems should be managed for their intrinsic
values and for the tangible or intangible benefits for humans, in a fair and equitable way. 

Principle 2: Managemmentt sshould bbe ddecenttralised tto tthe llowestt aappropriatte llevel.
Decentralised systems may lead to greater efficiency, effectiveness and equity. Management should
involve all stakeholders and balance local interests with the wider public interest. The closer manage-
ment is to the ecosystem, the greater the responsibility, ownership, accountability, participation, and
use of local knowledge. 

Principle 3: Ecosyysttemm mmanagers sshould cconsider tthe eeffectts ((acttual oor ppottenttial)) oof ttheir aacttivitties oon
adjacentt aand ootther eecosyysttemms. 

Management interventions in ecosystems often have unknown or unpredictable effects on other
ecosystems; therefore, possible impacts need careful consideration and analysis. This may require new
arrangements or ways of organisation for institutions involved in decision-making to make, if neces-
sary, appropriate compromises. 

Principle 4: Recognising ppottenttial ggains ffromm mmanagemmentt, tthere iis uusuallyy aa nneed tto uundersttand aand
mmanage tthe eecosyysttemm iin aan eeconommic cconttextt. 

Any ecosystem-management programme should: 
a) reduce those market distortions that adversely affect biological diversity; 
b) align incentives to promote biodiversity conservation and sustainable use; 
c) internalise costs and benefits in the given ecosystem to the extent feasible.

The greatest threat to biological diversity lies in its replacement by alternative systems of land use. This
often arises through market distortions, which undervalue natural systems and populations and pro-
vide perverse incentives and subsidies to favour the conversion of land to less diverse systems. Often
those who benefit from conservation do not pay the costs associated with conservation and, similarly,
those who generate environmental costs (e.g. pollution) escape responsibility. Alignment of incentives
allows those who control the resource to benefit and ensures that those who generate environmental
costs will pay. 

Principle 5: Conservattion oof eecosyysttemm ssttructture aand ffuncttioning, iin oorder tto mmainttain eecosyysttemm 
services, sshould bbe aa ppriorittyy ttargett oof tthe eecosyysttemm aapproach. 

Ecosystem functioning and resilience depends on a dynamic relationship within species, among species

75 http://www.biodiv.org/programmes/cross-cutting/ecosystem/decisions.asp 

Diversity has adopted the ecosystem approach as the primary framework for the
implementation of the Convention. The COP has approved operational guide-
lines, and these are based on twelve broad principles. Particularly noteworthy
among these are principles 1 and 2, which stress the need for societal choice
and decentralisation of management to the lowest possible level (Box 10.20).
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and between species and their a-biotic environment, as well as the physical and chemical interactions
within the environment. The conservation and, where appropriate, restoration of these interactions and
processes is of greater significance for the long-term maintained conditions and, accordingly, manage-
ment should be appropriately cautious. 

Principle 6: Ecosyysttemms mmustt bbe mmanaged wwitthin tthe llimmitts oof ttheir ffuncttioning. 
In considering the likelihood or ease of attaining the management objectives, attention should be
given to the environmental conditions that limit natural productivity, ecosystem structure, functioning
and diversity. The limits to ecosystem functioning may be affected to different degrees by temporary,
unpredictable or artificially maintained conditions and, accordingly, management should be appropri-
ately cautious. 

Principle 7: The eecosyysttemm aapproach sshould bbe uunderttaken aatt tthe aappropriatte sspattial aand ttemmporal
scales.

The approach should be bounded by spatial and temporal scales that are appropriate to the objec-
tives. Boundaries for management will be defined operationally by users, managers, scientists and
indigenous and local peoples. Connectivity between areas should be promoted where necessary. The
ecosystem approach is based upon the hierarchical nature of biological diversity characterised by the
interaction and integration of genes, species and ecosystems. 

Principle 8: Recognising tthe vvaryying ttemmporal sscales aand llag-eeffectts tthatt ccharactterise eecosyysttemm
processes, oobjecttives ffor eecosyysttemm mmanagemmentt sshould bbe ssett ffor tthe llong ttermm. 

Ecosystem processes are characterised by varying temporal scales and lag-effects. This inherently con-
flicts with the tendency of humans to favour short-term gains and immediate benefits over future ones. 

Principle 9: Managemmentt mmustt rrecognise tthatt cchange iis iinevittable.
Ecosystems change, including species composition and population abundance. Hence, management
should adapt to the changes. Apart from their inherent dynamics of change, ecosystems are beset by a
complex of uncertainties and potential “surprises” in the human, biological and environmental realms.
Traditional disturbance regimes may be important for ecosystem structure and functioning, and may
need to be maintained or restored. The ecosystem approach must utilise adaptive management in
order to anticipate and cater for such changes and events and should be cautious in making any deci-
sion that may foreclose options, but, at the same time, consider mitigating actions to cope with long-
term changes such as climate change. 

Principle 10: The eecosyysttemm aapproach sshould sseek tthe aappropriatte bbalance bbettween, aand iinttegrattion
of, cconservattion aand uuse oof bbiological ddiversittyy. 

Biological diversity is critical both for its intrinsic value and because of the key role it plays in provid-
ing the ecosystem and other services upon which we all ultimately depend. There has been a tenden-
cy in the past to manage components of biological diversity either as protected or non-protected.
There is a need for a shift to more flexible situations, where conservation and use are seen in context
and the full range of measures is applied in a continuum from strictly protected to human-made
ecosystems.

Principle 11: The eecosyysttemm aapproach sshould cconsider aall fformms oof rrelevantt iinformmattion, iincluding
scienttific aand iindigenous aand llocal kknowledge, iinnovattions aand ppracttices. 

Information from all sources is critical to arriving at effective ecosystem management strategies. A
much better knowledge of ecosystem functions and the impact of human use is desirable. All relevant
information from any concerned area should be shared with all stakeholders and actors, taking into
account, inter alia, any decision to be taken under Article 8(j) of the Convention on Biological
Diversity. Assumptions behind proposed management decisions should be made explicit and checked
against available knowledge and views of stakeholders.
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76 For more comprehensive analysis and guidance on the implications of the CBD Programme of Work regarding indigenous peoples and
local communities, see Borrini-Feyerabend et al., 2004 (in press).

77 In this context nomadic communities and pastoralists are given special reference.
78 See http://www.unccd.int/main.php

Last but not least, the CBD Programme of Work on Protected Areas approved at
the 7th Conference of the Parties to the Convention (February, 2004) includes an
entire programme element on “Governance, participation, equity and benefit
sharing”.7766 The programme promotes equity and benefit-sharing and the full and
effective participation of indigenous and local communities in the establishment
and management of protected areas. It recommends the parties, inter alia, to:

2.2.1 Establish policies and institutional mechanisms with full participation of
indigenous and local communities, to facilitate the legal recognition and
effective management of indigenous and local community conserved areas
in a manner consistent with the goals of conserving both biodiversity and
the knowledge, innovations and practices of indigenous and local commu-
nities. 

2.2.2 Implement specific plans and initiatives to effectively involve indigenous
and local communities, with respect for their rights consistent with national
legislation and applicable international obligations, and stakeholders at all
levels of protected areas planning, establishment, governance and manage-
ment, with particular emphasis on identifying and removing barriers pre-
venting adequate participation. 

2.2.4 Promote an enabling environment (legislation, policies, capacities, and
resources) for the involvement of indigenous and local communities and
relevant stakeholders7777 in decision making, and the development of their
capacities and opportunities to establish and manage protected areas,
including community-conserved and private protected areas.

Another critical international instrument is the Convention to Combat
Desertification, which provides for the formulation and adoption of national
action programmes that specify the respective roles of government, local commu-
nities and land users, and the resources available and needed. The Parties to the
Convention shall,7788 inter alia: 

(e) promote policies and strengthen institutional frameworks that develop cooper-
ation and coordination, in a spirit of partnership, among the donor community,
governments at all levels, local populations and community groups, and facilitate
access by local populations to appropriate information and technology; 

(f) provide for effective participation at the local, national and regional levels of
non-governmental organisations and local populations, both women and men,
particularly resource users, including farmers and pastoralists and their representa-
tive organisations, in policy planning, decision-making, and implementation and
review of national action programmes.

Like the emphasis on partnerships, a second important trend of the past few
years has been the adoption, by most multi-lateral, bi-lateral, governmental and

Principle 12: The eecosyysttemm aapproach sshould iinvolve aall rrelevantt ssecttors oof ssociettyy aand sscienttific 
disciplines. 

Most problems of biological-diversity management are complex, with many interactions, side-effects
and implications, and therefore should involve the necessary expertise and stakeholders at the local,
national, regional and international level, as appropriate.



79 Jeanrenaud 2002.
80 Pimbert, 2004a; Pimbert, 2004b.
81 See www.unece.org/env/pp and Box 10.14 earlier in this Chapter.
82 Finger-Stitch and Finger, 2003.
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non-governmental agencies, of the discourse on communities and participation.
Yet, beyond the apparent homogeneity of this discourse, there are differing ide-
ologies and perspectives even within individual organisations7799 and, even more
importantly, the practice does not always correspond to policy discourse and
rhetoric.8800

For example, non-governmental organisations from 26 countries have federated
in the Pan-European Eco Forum to promote the Convention on Access to
Information, Public Participation in Decision-making and Access to Justice in
Environmental Matters (Aarhus Convention).8811 The Aarhus Convention has been
ratified by 17 countries (only Denmark and Italy among western European coun-
tries) and came into force in October 2001. The convention concerns in particu-
lar issues related to the installation of industrial plants (for energy— including
nuclear, mining, chemical and genetically modified organisms, or industrial meat
production and waste management facilities that have environmental effects).
The Aarhus Convention has been promoted mainly by non-governmental organi-
sations in Eastern Europe but poses a serious challenge to nominally democratic
Western European governments, which have shown particular resistance to its
ratification.8822 It seems that, once again, civil society needs to organise and take
action to secure and consolidate its rights.

As seen in this rapid survey of policies that can foster or impede co-management
regimes, inclusive participation and citizen engagement are key to getting such
policies right. This is miles away from the meek “consultation” and “dialogue”
on terms largely decided by others often proposed by environment and develop-
ment agencies, governments and corporations. To get to the heart of the matter,
the very process of policy-making (who makes policy and how) needs to be
understood and transformed. The themes “empowerment of peoples”, “demo-
cratic participation”, “citizen voice”, “inclusion in policy making” and “informa-
tion democracy” should be explored in great detail. As some would say, a non
negotiable principle is that participation is a basic human right.

TThhee AAaarrhhuuss
CCoonnvveennttiioonn ppoosseess aa
sseerriioouuss cchhaalllleennggee ttoo
nnoommiinnaallllyy ddeemmoo-
ccrraattiicc WWeesstteerrnn
EEuurrooppeeaann ggoovveerrnn-
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sshhoowwnn ppaarrttiiccuullaarr
rreessiissttaannccee ttoo iittss 
rraattiiffiiccaattiioonn..


